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The interests in the Payton Select Investment Fund (the “Fund”) offered under this Information 

Memorandum (“IM”) are issued by Payton Capital Limited (ACN 163 122 478) (“Payton”), pursuant to an 

intermediary authorisation agreement between Payton and Payton Funds Management Pty Ltd (ACN 

107 613 258) (“PFM”) AFS Licence No 284280. Under that agreement, PFM agrees to offer to arrange for 

Payton to issue interests in the Fund under section 911A(2)(b) of the Corporations Act. PFM is licensed to 

operate unregistered managed investment schemes that hold deposits, mortgages, and other financial 

products for wholesale clients. Payton is an authorised representative of PFM.

Registration of membership in the Fund and provision of your funds for investment may only be made 

and accepted upon the receipt of a completed Application Form attached to this IM and any other 

required information as to an investor’s identity and the source of payment of the Application Money.

The Fund is subject to investment risk, including possible delays in repayment and loss of income and 

principal invested. The performance of your investment in the Fund will be linked to the investment 

option you choose and, in the case of mortgage investments, the ability of the Borrowers under those 

Loans to repay. Your investment does not represent deposits in or other liabilities of Payton, PFM or 

any other person. None of the Fund, Payton, PFM or any of their associates or any of its related bodies 

corporate, guarantees in any way the performance of the Fund, repayment of capital from the Fund, any 

particular return from, or any increase in, the value of the Fund. Any prospective financial information in 

this IM is predictive in nature, may be affected by inaccurate assumptions or by known or unknown risks 

and uncertainties and may differ materially from the results ultimately achieved.

This IM has been prepared without taking into account the investment objectives, financial situation or 

needs of any particular investor. Before deciding whether to make an investment you should carefully 

read all of this IM and you should consult your business adviser, financial planner, accountant or such 

other professional as you may deem fit to ensure that your investment is in compliance with your 

needs and meets your investment criteria. If you are unsure about any matters explained in this IM or 

the Supplementary IM you should consult a professional adviser. Any information or representation not 

contained in this IM must not be relied on as having been authorised by Payton or PFM.

This IM has been prepared to comply with the requirements of the laws of Australia. Interests can only 

be offered to people whose registered address is outside of Australia if Payton is satisfied that it would 

be lawful to make such an offer. The distribution of this IM in jurisdictions outside of Australia may be 

restricted by law and persons who come into possession of this IM should seek their own advice and 

observe any such restrictions. Any failure to comply with such restrictions may constitute a violation of 

applicable securities laws. This IM does not constitute an offer or invitation in any place in which, or to 

any person to whom, it would not be lawful to make such an offer or invitation.

Payton is involved specifically in lending for business or commercial purposes and the Loans provided by 

Payton do not fall under the National Consumer Credit Code.

The information in this IM is current as at 23 March 2018. Copies of this IM are available from the registered 

office of Payton. This IM will continue to have effect until it is replaced.

Terms used in this IM are defined in the Glossary in Section 15.

IMPORTANT 
NOTICE01 
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INTRODUCTION

Further, Security Property may consist of residential, 
commercial, industrial or rural land and the term of the Loan 
will typically range from three (3) months to two (2) years.

Each Member can invest their funds in one or more Loans. 
As the Select Mortgage option is not a “pooled fund”, your 
entitlement to income or capital is based only on your 
investment in a specific Loan and you have no right to 
the income or capital of other Loans. Upon receipt of an 
Authority to Act and allocation of your funds to a Loan there 
is no cooling off period and you have no right to withdraw 
funds from a Loan.

If a Member chooses the Select Mortgage option, they will 
be provided with a Supplementary Information Memorandum 
(SIM) in relation to each specific Loan investment. This IM 
should be read in its entirety and in conjunction with the 
relevant SIM. These documents together provide information 
to Members enabling them to make informed decisions and 
ensure the desired placement of funds in a chosen investment 
option. Each SIM provides specific details of each Select 
Mortgage Loan in order for Members to assess if the Loan 
meets their investment objectives and risk profile, including:

  the borrower and any guarantors; 

  the amount and term of the Loan; 

  the Loan to Value ratio (LVR);

  the address of the Security Property to be mortgaged; 

   the independent valuation, amount, date, valuer’s name 
and valuation synopsis; and

   the proposed purpose and exit (repayment) strategy for 
the Loan.

The Payton Select Investment Fund aims to provide Members 
with competitive interest rate investments that have the 
capacity to generate a regular income stream, whilst also 
allowing Members to choose the investment that best suits 
their needs, depending on their personal circumstances and 
requirements.

The Fund has two investment options:

1.  48-Hour Cash-Plus; and 
2.  Select Mortgage.

The 48-Hour Cash-Plus option invests in a diversified pool  
of assets including cash, term deposits, bonds, and mortgage 
loans. This investment option aims to provide investors with  
a reasonably stable and predictable income based on  
a monthly, variable rate of return. Members can use the  
48-Hour Cash-Plus option as either a place to invest any 
available funds or as a holding account for their money while 
they decide which Loan they wish to invest in. 

In the Select Mortgage option the Fund offers investments 
in Loans, which are secured by first, second or subsequent 
registered and unregistered Mortgages over legal interests 
in real property in Australia. Each Loan approved by Payton 
is linked to a separate Class of Units in the Fund. Investment 
options available to Members who may invest include:

a)   having Payton registered on title of the Security Property 
as Mortgagee on trust for the investor(s) (known as a 
Nominee Mortgage and the default option of the Fund); or

b)   by having their name registered on the title of the Security 
Property as Mortgagee individually (known as a Direct 
Mortgage).

If a group of Members invest in a loan (whether direct or 
nominee) it is known as a Contributory Mortgage.

02 

INVESTMENT OPTIONS & TARGET RETURNS

48-Hour Cash-Plus Select Mortgages 

Capital Secure Capital Stable Balanced Growth High Yield

4% - 5% 7.5% - 8.5% 8.5% - 9.5% 9.5% - 10.5% 14% - 16% 16% - 18%
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Trustee Payton Capital Limited (“Payton”)

Investment Manager Payton is the investment manager of the Fund.

Investment objective To provide regular income and capital stability, through a selection of 
investments into cash and cash-like investments, and mortgage backed  
loans with a short duration. We benchmark our investment options to  
a percentage yield above the RBA Cash Rate, relative to the underlying  
risk of the investment.

Fund structure The fund is a managed investment scheme that provides investors with the 
opportunity to select and invest in a range of investment products which each 
provide exposure to a specific mortgage loan or a pool of assets including 
cash, term deposits, bonds, and mortgage loans. The mortgage loans offered 
for investment are actively managed and have been procured by Payton’s 
experienced lending team.

Type of investment The Fund offers two types of investment.

Select Mortgage 
Investment in specific first, second and subsequent registered and unregistered 
mortgages which provide a competitive fixed rate of interest  
for a fixed term.

48-Hour Cash-Plus 
Investment in a pool of assets including cash, term deposits, bonds, and 
mortgage loans which provides a variable rate of return and has no fixed term.

Sections 5, 6  
and 7. 

Who can invest? Sophisticated and Wholesale investors only. Section 4.3

Minimum investment 
amount

$100,000 Section 4.4

Maximum investment 
amount

Unlimited at the discretion of Payton.

Fees Payton charges fees for operating the Fund, including a management fee of up 
to 5% per annum of the total amounts which have been advanced to Borrowers. 
Currently Payton charges 1.5% per annum for first ranking mortgages, 2% per 
annum for second and subsequent mortgages and  
0.5% for the 48-Hour Cash-Plus investment. Additional fees are described  
in Section 11.

Payton and its related bodies corporate also receive fees from Borrowers.

Section 11

Term of investment Select Mortgage 
Typically between three (3) months and two (2) years unless otherwise 
disclosed in the SIM.

48-Hour Cash-Plus  
Ongoing until the Units are redeemed by the investor.

Section 5.1

FUND 
AT A 
GLANCE

03 

4



When do I start to earn 
interest and investment 
returns?

Select Mortgage 
The Fund’s entitlement to be paid interest on a Loan begins accruing as soon as 
the Loan is advanced. Units which are linked to that Loan carry an entitlement 
to a share of that interest (after the payment of Payton’s fees  
and other expenses of the Fund).

48-Hour Cash-Plus 
The investment return on funds invested in the 48-Hour Cash-Plus option 
accrues daily and is set at the end of each month.

Sections 5.5  
and 7.4

When are interest and 
investment returns 
paid?

Select Mortgage 
Usually monthly in advance, unless otherwise disclosed in the SIM.

48-Hour Cash-Plus 
Investment returns are paid within 14 days of the end of the month.

Sections 5.5  
and 7.4

How are interest and 
investment returns 
paid?

Select Mortgage 
Under each Loan, the Borrower will generally be required to make monthly 
repayments of interest to the Fund (unless otherwise disclosed in the SIM).

After the payment of Payton’s fees and other expenses of the Fund, the Fund 
will distribute your proportionate share of interest payments for the Loans you 
have invested in on a monthly basis. These distributions will be paid to your 
nominated bank account within three (3) Business Days after receipt by the 
Fund, unless you choose to have your distributions automatically reinvested in 
the 48-Hour Cash-Plus option.

On repayment of the Loan principal to the Fund, the Fund will distribute your 
proportionate share to you. These distributions will be paid to your nominated 
bank account, unless you choose to have these amounts reinvested in the  
48-Hour Cash-Plus option. 

Amounts held in the 48-Hour Cash-Plus option can be used to invest in other 
Loans at any time, subject to there being sufficient availability of liquid funds.

48-Hour Cash-Plus 
Investment returns are paid to your nominated bank account, unless you 
choose to have these amounts reinvested in the 48-Hour Cash-Plus option.

Sections 5.5  
and 7.4

Can interest and 
investment returns  
be reinvested?

Distributions of interest and investment returns can be reinvested in the  
48-Hour Cash-Plus option, which can then be invested into other Loans.

5



The Payton Select Investment Fund gives Members an opportunity to invest in a credit-related 
investment that best suits their needs. The investments offer capital stability and reliable returns.

The Select Mortgage option offers investments in Loans that earn a fixed rate of return over 
a fixed term of investment (agreed at the start of the investment). The investment is secured 
by Mortgages over Security Property. The Fund applies maximum Loan to Value Ratios (LVRs) 
meaning that the money advanced to a Borrower will not exceed a fixed percentage of the 
Security Property’s independent valuation. Setting a maximum LVR is aimed at ensuring that the 
value of the Security Property is always sufficient to cover the amount of the Loan. 

The 48-Hour Cash-Plus option gives Members an opportunity to invest in a pool of assets 
including cash, term deposits, bonds, and Loans that earn a variable rate of return but offer 
greater liquidity than the Select Mortgage option. 

4.2 THE TRUSTEE

The Payton Group has been in operation for over 50 years. 
Today it operates as a fund manager and financier, offering 
secured, fixed and variable interest investments to investors, 
and competitive finance solutions for borrowers. Payton is  
a member of the Payton Group.

Payton acts as the Trustee for the Fund, and performs the 
functions conferred by the Fund’s Trust Deed and by the 
Corporations Act.

Payton approves the Mortgage investments made available to 
Members of the Fund, and manages those investments until their 
maturity and repayment by Borrowers. Payton also selects and 
manages the pool of assets that underpin the 48-Hour Cash-
Plus investment option. Payton aims to provide Members with 
consistent and reliable returns by ensuring high levels of service 
and acting at all times with integrity and professionalism.

The Board of Directors and senior management of Payton 
have extensive experience in dealing with Mortgage 
investments. For additional information on the experience  
of the Directors and senior management, see Section 9.

4.1 THE FUND 

The Payton Select Investment Fund was established on  
5 March 2018 and is managed by the Trustee, Payton. 

Interests in the Fund are issued by Payton pursuant to an 
intermediary authorisation agreement between Payton and 
PFM. Under that agreement, PFM agrees to arrange for Payton 
to issue interests in the Fund under section 911A(2)(b) of the 
Corporations Act.

Payton is also an authorised representative of PFM which 
holds the AFSL that allows Payton to act as the Trustee of the 
Fund and custodian of the assets of the Fund. 

DETAILS 
OF THE 
FUND
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4.3 INVESTOR SUITABILITY

Payton believes the Fund is suitable for investors seeking a 
relatively stable and secure return on investment with regular 
income distributions. Upon application to the Fund, Payton 
will seek to understand the Investor’s investment preferences 
based on their indicated risk appetite and other investment 
criteria. Members will then be offered investment products 
that align with their investment preference. An overview 
of the products are provided in the table above. Suitable 
investors are likely to include self-managed superannuation 
funds, individuals or companies seeking a secured investment 
income stream, institutions, charitable trusts, and other trust 
institutions. Only ‘sophisticated’ and ‘wholesale’ investors may 
invest in the Fund pursuant to the Corporations Act. 

4.4 MINIMUM INVESTMENT

The minimum investment of a Member in the Fund is $100,000.

4.5 WITHDRAWALS

48-Hour Cash-Plus

A Member of the Fund with interests in the 48-Hour Cash-Plus 
option can apply to withdraw their funds in that investment by 
completing a Withdrawal Form. 

While Payton has three (3) months under the Fund’s Trust 
Deed within which to honour withdrawal requests if there is 
insufficient liquidity in the 48-Hour Cash-Plus at the time of 
the request, Payton will make every endeavour to honour the 
withdrawal request within two (2) Business Days. 

Select Mortgage

A Member of the Fund with interests in a Select Mortgage has 
no right of withdrawal once their money has been allocated 
to a particular Loan. A Member will be repaid their initial 
investment only on maturity (or early repayment) of the 
Loan. A member may approve (in their absolute discretion) 
to extend or renew the term of the Loan in accordance with 
Section 5.2 below.

There may be a delay in a Member being able to withdraw 
from the Fund in a situation where the Borrower has defaulted 
and the Security Property securing the Loan must be sold. 
The Member may have to wait until the Security Property is 
sold and the proceeds of sale are available for distribution. 
There is also a risk that some of the investment may be lost 
if a Borrower defaults and the Security Property sells for less 
than the amount outstanding (including capital and interest). 
In such a situation, any loss would be apportioned amongst 
investors in proportion to their investment.

Product Capital 
Risk

Return 
Risk

Timing 
Risk

Acceptable LVR Acceptable Security

Select Mortgage Options

Capital Secure Very low Very low Low <=60% First mortgage over improved property

Capital Stable Very low Low Medium Up to 66% First mortgage over land

Balanced Low Low Medium Up to 66% First mortgage over Land Bank / 
Specialised site / Construction site

Growth Low Medium Medium Up to 75% Second registered mortgage over 
improved property (non-development)

High Yield Medium Medium Medium > 
High

Up to 80%  
‘As if Complete’;  
or

90% of Total 
Development Cost

Second registered or unregistered 
mortgage over a development site

48-Hour  
Cash-Plus

Very Low Medium Low The Cash-Plus option will invest in a range of Capital Secure, 
Capital Stable, Balanced and Growth mortgages. 
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Through this IM the Fund is offering Members the opportunity 
to invest in particular Loans. Loan investments that are offered 
by the Fund will predominantly have an Australian Eastern 
Seaboard residential property as their Security Property, with a 
lesser mix of suitable commercial, industrial and rural properties. 

In essence, a Member, through the Fund, lends money to  
a Borrower (or Borrowers), either individually or jointly 
with other Members. The Borrower, in turn, agrees to pay 
the Member (or Members) through the Fund, interest over 
the term of the Loan and, at maturity of the Loan, repay 
the principal amount borrowed. As security for lending this 
money, the Borrower (or mortgagor) grants a Mortgage over 
Security Property to the Member along with either personal  
or corporate guarantees to repay the debt. 

A Mortgage is a legal charge given over real estate owned by 
the Borrower to a Mortgagee in order to secure their promise 
to repay a debt at some later date. The Mortgage is usually 
registered by a government registry (e.g. a Land Registry Office) 
in order to protect the Mortgagee. A Mortgagee generally holds 
the security in priority to any non-Mortgagee creditors of the 
Borrower (excluding government authorities or other creditors 
given priority by law). In this regard, it is important to note that 
a Mortgagee of a First Ranking Mortgage holds their security in 
priority to the Mortgagee of a Second or Subsequent Ranking 
Mortgage over the same property. 

An individual Mortgage is obtained in respect of each Loan 
within the Fund. The moneys advanced to a Borrower for a 
particular Loan may be invested by one or more Members.  
The amount of money lent under a particular Loan will always  
be equal to or less than the following LVR limits (excluding GST):

 66% for First Mortgages;

  75% for Second or Subsequent Mortgages on improved 
property; and

  80% of “As if complete” value, or 90% of total development 
cost on a construction or development loan. NB: for 
mezzanine loans where interest is payable at maturity,  
the 80% LVR relates to capital only.

The details of the term of the Loan, the rate of interest, 
mortgage priority and the nature of the Security Property  
will always be provided to a Member (through the specific 
SIM) before their money is advanced for a particular Loan.  
A Member’s Cash will never be advanced to a Borrower under 
a particular Loan unless the Member consents in writing to 
such an allocation beforehand by completing and lodging an 
Authority to Act with Payton. 

Payton believes that an investment in a Select Mortgage will 
provide a relatively low risk investment at a secure, fixed rate 
of return. The income earned by an investor in a Mortgage 
investment will vary to reflect the risk of return, which is 
determined by:

 The type of Security Property;

 The location of the Security Property;

 The Loan to Value ratio;

 The priority of the mortgage security;

 The creditworthiness of the Borrower; and

 The term of the Loan.

5.1 LOAN TERMS

The Loans offered to Borrowers are fixed term. The loan terms 
will vary for each Loan. This gives the Member the flexibility 
of selecting loan terms that suit their risk profile and income 
needs. Typically, loan terms range between three (3) months 
and two (2) years, unless otherwise disclosed in the SIM.

5.2 VARIATION OR EXTENSION OF LOAN DUE DATE

Early repayment of the loan by the Borrower

The term of each Loan will be specified in the SIM and the 
term of the investment in a Loan can only be altered by early 
repayment of the Loan. Any entitlement to an early repayment 
of the Loan will be specified in the SIM. An example of where 
this may occur is due to an early sale of the Security Property 
or a re-finance of the Loan by the Borrower. Any early 
repayment will be subject to the terms and conditions of the 
Loan and the Borrower may incur a charge for this.

Upon early full or partial repayment of the Loan by the 
Borrower, where a Member’s investment in that Loan is 
terminated early, the Fund will distribute the Loan principal 
repaid to holders of Units in the relevant Loan. Alternatively, 
a Member may elect to have these distributions reinvested 
in the 48-Hour Cash-Plus option, which they can then use to 
invest in another Loan.

Extension of the Maturity Date

No Mortgage investment automatically rolls over or extends 
for a further term. Payton notifies the Borrower not less than 
forty-five (45) days before the Maturity Date of the Loan to 
confirm that the Borrower intends to repay the Loan on the 
Maturity Date. In the event the Borrower wishes to extend the 
term, they must apply in writing to Payton not less than thirty 
(30) days before the Maturity Date requesting the extension.

SELECT 
MORTGAGES
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A request received from a Borrower for an extension of a 
Loan will be assessed by Payton, and may entail a request for 
updated information from the Borrower, due diligence checks, 
and revaluation of the Security Property. If Payton is willing 
to extend the Loan, Payton will issue the Members of the 
relevant Loan with a SIM for the extension of the Loan. The 
Members will have the option to agree to extend the Loan or 
require their funds be repaid. Payton will only extend a Loan 
if all Members agree to extend the Loan or if it is able to find 
replacement investors for any Members who wish to be repaid. 
Members will not be required to remain in a Loan if they wish 
to be repaid.

Expiry of term of Loan

The term of an investment ends on the Loan Maturity 
Date. Where the Loan is to be repaid by the Borrower on 
the Maturity Date, in some instances there may be a delay 
between the Maturity Date and the return of Members’ funds 
due to circumstances beyond the control of Payton or the 
Borrower, such as a delay in the settlement date. In all cases, 
interest continues to be payable at the higher “default” rate 
until the Loan is repaid.

Upon repayment, Members’ funds will be distributed to their 
nominated bank accounts, unless a Member has chosen to have 
these amounts reinvested in the 48-Hour Cash-Plus option.

5.3 SECURITY PROPERTY

The Fund will typically invest in Loans secured by residential, 
metropolitan property. However, the Fund may invest in Loans 
secured by commercial, industrial or rural property from 
time to time. The relevant Mortgage may be a First Ranking 
Mortgage or a Second or Subsequent Ranking Mortgage.  
A First Ranking Mortgage provides a higher level of security 
than a Second or Subsequent Ranking Mortgage as it has 
priority in relation to repayments of interest and principal. 
As a means of compensating a Member for the higher risk 
associated with a Second or Subsequent Ranking Mortgage,  
a higher interest rate will usually be applicable to Loans with 
this type of security.

5.4 SECURITY DOCUMENTS

Before any Loan is advanced to a Borrower, the Borrower is 
required to execute security documents including, but not 
limited to, a Formal Offer, a Mortgage, a Loan Agreement and 
a Deed of Guarantee (if there are guarantors to the Loan). 
These documents regulate the terms and conditions of the 
Loan between the Borrower and Payton, and have been 
certified by a member of Payton's legal panel as correctly 
executed and enforceable. Other security documents may be 
obtained where deemed necessary. You may view the security 
documents relating to a Loan in which you are invested at 
Payton’s office.

5.5 INCOME PAYMENTS

Income, in the form of interest payments made by a Borrower 
(at a fixed interest rate), will be received by the Fund and used 
to pay the fees of Payton and other expenses of the Fund (see 
Section 11). The Fund will then distribute your proportionate 
share of interest payments to your nominated bank account, 
unless you have chosen to have your distributions reinvested 
in the 48-Hour Cash-Plus option. Income distributions will be 
made within three (3) Business Days after receipt of interest 
payments by Borrowers.

Investors in the Loan will also be entitled to a portion of 
any default interest which is paid by a Borrower for the late 
payment of interest in respect of the Borrower’s Loan, the 
failure to repay the Loan by the Maturity Date, and any Early 
Repayment Fees paid by a Borrower on the early repayment 
of the Borrower’s Loan. However, investors in the Loan bear 
the risk of Borrower default. That is, investors in a Loan 
will only receive income through payments of interest that 
are actually made by the Borrower in respect of the Loan, 
generally on a monthly basis. Payton’s fees are also paid by 
the Fund out of the monthly payments made by Borrowers. 
Therefore, Payton will not receive its Management Fee in 
respect of a particular Loan unless and until the relevant 
Borrower has made the appropriate payment of interest. 
Where a Borrower pays less than the required amount of 
interest, Payton’s fees will be reduced proportionately.

When a Borrower does not make an interest payment within 
three (3) days from the payment date, the Borrower will be 
charged interest at a higher rate. The higher rate may be up 
to 5% more than the Loan rate of interest, and this will be 
disclosed in the SIM. If the Borrower fails to bring the interest 
payment(s) up to date within 21 days of an arrears notice, 
generally a Notice to Pay is issued to the Borrower. See 
Section 10.4 which describes how a default is handled, when 
Members will be advised, and its effect on their investment.

5.6 CAPITAL

The amount of capital invested by a Member remains the same 
(i.e. there is no capital growth) and, subject to repayment 
by the Borrower, is repaid to the Member on maturity of the 
Loan relating to the relevant Loan. Capital repayments will be 
distributed to Members’ nominated bank accounts within five 
(5) Business Days of receipt by the Fund (after payment of 
Payton’s fees and other fund expenses), unless Member’s have 
chosen to have their distributions reinvested in the 48-Hour 
Cash-Plus option. 
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5.7 TRUSTEE

Payton, as Trustee, holds the assets on trust for the Fund,  
with the principle role being to:

   Receive, hold and disburse all monies to and from 
investors for Mortgage investments;

  Arrange for the safe custody of all Mortgages and other 
Fund Assets;

  Execute any necessary documents as Attorney for 
Investors;

 Act as trustee for Nominee Mortgages; and

 Manage the Fund’s Bank Accounts.

The services are monitored by Payton’s Risk & Compliance 
Committee and Risk & Compliance Manager.

5.8 APPOINTMENT TO ACT

By signing the Application Form a Member appoints  
Payton in its capacity as Trustee under the Trust Deed  
to act on their behalf as Attorney to:

   Execute a Loan Agreement, Mortgage, Mortgage  
Variation, Mortgage Discharge, and (in the event  
of a default) a Contract of Sale and Transfer for the  
sale of a Security Property (and any other securities 
documentation required to give effect to the transaction 
and protect the Member’s interest);

   Recover any arrears of interest or principal;

   Take possession of any Security Property and exercise  
the Mortgagee power of sale; and

   Appoint one or more agents to exercise the powers 
granted to an Attorney and to revoke any agent 
appointment made under this document.

10



6.1 INVESTOR OPTIONS 

When completing the Application Form included in this 
IM, an investor has a number of options relating to the 
Mortgage Security. 

These include: 

(i) Direct or Nominee Mortgage

On the Application Form, an investor may choose whether 
they wish to have themselves registered on the title of the 
Security Property as Mortgagee (i.e. Direct Mortgage) or whether 
they wish Payton to be named on the title of the Security 
Property as registered Mortgagee on their behalf (i.e. Nominee 
Mortgage). The features of each of these types of Mortgages are 
described below:

Nominee Mortgage (Fund default option): Payton is 
registered on the title of the Security Property, but holds the 
Mortgage over the Security Property on trust for the Member 
or Members who have provided the funds in respect of that 
particular Loan (or, for unregistered Mortgages, the Mortgages 
are in favour of Payton). A nominee mortgage may be held on 
trust for one or a number of Members, and is more likely to 
suit a member who prefers a passive investment.

Direct Mortgage: A Member provides funds in respect of a 
Loan and the Member’s name is registered on the title of the 
relevant Security Property as Mortgagee (or, for unregistered 
Mortgages, the Mortgages are in favour of the Member).  
A Direct Mortgage is more likely to suit a Member who prefers 
to take an active role in their investments. 

It is important to note that the criteria adopted by Payton in 
assessing the creditworthiness of a prospective Borrower and 
the level of Borrower due diligence undertaken by Payton (see 
Section 10.4) is no different whether the Mortgage Security is 
Direct or Nominee. Accordingly, the underlying risk in respect 
of a Mortgage is not different based solely on whether the 
Mortgage is Direct or Nominee. 

Potential benefits in a Member electing to be part of a Loan 
where the Mortgage Security is a Nominee Mortgage are 
the privacy afforded to a Member in not needing to have 
their name registered on the title of the Security Property 
as Mortgagee and the convenience in having Payton act as 
custodian or nominee for the Member in the best interests of 
the Member. This benefit is particuarly relevant in the context  
of a Mortgagee sale of the Security Property, where the Member’s 
involvement in the procedural aspects of the Mortgagee sale is 
minimal where the Mortgage Security is a Nominee Mortgage 
compared to the Member’s involvement in a Mortgagee sale 
where the Mortgage Security is a Direct Mortgage.

A potential risk for a Member in electing to have Payton 
registered on the title of the Security Property as Mortgagee  
(i.e. Nominee Mortgage) is that the Member is exposed 
to potential loss if Payton acts fraudulently. In these 
circumstances, the Member may need to incur costs in 
enforcing its rights in respect of their interest in the relevant 
Mortgage. It is important to note that a Member’s rights under 
a Mortgage are no more or less enforceable under a Direct 
Mortgage than a Nominee Mortgage. 

(ii) First Ranking Mortgage or Second or Subsequent 

Ranking Mortgage

Potential investors may nominate on the Application Form 
whether they wish to invest in a First Ranking Mortgage or 
a Second or Subsequent Ranking Mortgage. A First Ranking 
Mortgage provides a higher level of security than a Second or 
Subsequent Ranking Mortgage as it has priority in relation to 
repayments of interest, principal and any enforcement costs  
and expenses over a Second or Subsequent Ranking Mortgage.

To compensate for the higher risk associated with a Second 
or Subsequent Ranking Mortgage, a higher interest rate will 
usually be applicable to Loans with this type of Mortgage 
Security. Accordingly, this option of different ranking 
mortgages provides Members with a greater ability to  
select a Loan that matches their risk and return objectives.

6.2 SECURITY OF INVESTMENT

When a Loan is advanced, the LVR will not exceed the 
prescribed LVR limit. That is, the amount of the Loan will 
not be greater than a set percentage of the valuation of the 
relevant Security Property. The LVR requirements are aimed  
at ensuring that even if real estate values decrease, in the 
event of a collections matter, the value of the Security 
Property will still be sufficient to cover the value of the Loan. 
For the valuation practices of the Fund, refer to Section 6.4. 

KEY FEATURES 
OF A SELECT 
MORTGAGE
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6.4 VALUATION PRACTICES

Payton is responsible for obtaining a valuation of each Security Property and is responsible for the review of all valuations. 
For the purposes of approving a Loan Application made by a Borrower and determining whether the LVR requirements of the 
Fund are satisfied in respect of a Security Property, a valuation must be an independent valuation provided to Payton by an 
Approved Valuer, or for Loans with an LVR below 50%, be the most recent municipal valuation of the land and improvements. 
The Approved Valuer can only be an independent valuer of at least 5 years’ experience appointed from Payton’s approved 
panel of valuers. Payton does not accept an independent valuation procured by a Borrower.

Payton accepts various valuation methods as the basis for its lending practice:

(a) Market valuation

The estimated amount for which a property should exchange 
on the date of valuation between a willing buyer and a willing 
seller in an arm’s-length transaction after proper marketing 
wherein the parties had each acted knowledgeably, prudently 
and without compulsion. The valuation must clearly state that 
it has been undertaken and can be relied upon for Mortgage 
purposes.

(b) Construction / development valuation methods

Where the Fund contemplates a construction or development 
Loan, the valuation instructions will request the value of the 
property on an “as is” basis, and on an “as if complete” basis. 
Depending on the scale of the development project, additional 
advice will be sought from Quantity Surveyors to determine 
the “cost to complete” valuation, and other related property 
development advisers as deemed appropriate by Payton.

Original valuation reports are filed by Payton in each particular 
Borrower’s file for each Loan proposal, and copies will be 
provided to Members upon request.

6.3 CREDIT ASSESSMENT OF BORROWER

Prior to a Loan being advanced to a Borrower, Payton conducts an assessment of the Borrower’s 
creditworthiness as part of the Loan approval process. This process includes:

1.  Completion of Payton’s Loan Application Form which includes details of the Borrower’s financial 
position including assets and liabilities.

2.  A meeting between a member of Payton’s Borrower Services Team, and the Borrower and if 
necessary the guarantors, to obtain further relevant information and to ascertain the Borrower’s 
requirements and details about the Security Property.

3.  If necessary, Payton will obtain further information from the Borrower including tax returns and 
copies of financial statements.

4.  A credit report is obtained for each new Borrower and/or any Guarantors including bankruptcy 
checks.
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6.5 PROPERTY DEVELOPMENT LOANS

Where the Loan involves a development or construction 
project, Payton will require full details of all plans, permits, 
costings, cashflows and other relevant ancillary documents to 
assess the viability of the project including the ability of the 
Borrower to complete the project on a timely basis. Where 
deemed necessary, in addition to the valuation report Payton 
will require a certified Quantity Surveyor’s report before any 
funds are advanced to the Borrower.

6.6 INSURANCE OF SECURITY PROPERTY

Payton requires all Security Property to be insured at all times 
by the Borrower and/or the builder, with Payton noted on the 
policy as an interested party where possible. Payton will hold  
a copy of the Certificate of Currency with the Loan records.

6.7 MORTGAGE SETTLEMENT

Upon receiving sufficient investments to fund a Loan, Payton will:

1. Check the applications for completeness and verify the 
Members have been identified as prescribed by the AML  
Act before proceeding; and

2. Arrange settlement of the Loan in liaison with the external 
legal service provider appointed by Payton.

Settlement of the Loan can only occur if:

1. Payton has certified the minimum application amount for  
the Loan has been achieved;

2. The legal service provider has certified the mortgage 
documents have been correctly executed and satisfactory 
due diligence searches of the Security Property and Borrower  
have been completed;

3. All requirements of the Investment Committee have been 
satisfied; and

4. A member of the Investor Services Team has authorised 
settlement to proceed. 

When assessing the creditworthiness of a Borrower, 
Payton will consider: 

1.  Collateral — the strength of the Security Property, 
including value, location, nature and saleability.

2.  Character — the credit worthiness / credit rating of 
the Borrower, assessed by a credit check, their CV 
and previous experience, and any references. 

3.  Capital — the ability of the Borrower to repay the 
Loan and their access to liquid capital from their own 
sources (as disclosed on their Assets and Liabilities 
statement).

4.  Capacity — the ability of the Borrower to service 
the Loan. Servicing could be achieved through 
PAYG income, other business income, prepayment 
of interest, or a provision within the project. Where 
interest is payable at maturity or incorporated into 
the loan advance, then there must be a firm and 
realistic exit plan.

5.  Conditions — micro and macro conditions that 
may impact either the Borrower or the Member, 
including sector and external influencers.

For a construction project, the creditworthiness, 
capacity and character of the builder will also be 
considered.

Payton’s internal Loan approval process includes the 
approval of the Investment Committee, comprising of 
representatives of the Board of Directors of Payton 
and senior management, who review whether the Loan 
is within the lending guidelines of Payton and price it 
according to risk level.

Wherever possible, the Security Property is inspected 
by an employee or a nominee of Payton.
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Through this IM the Fund is also offering Members the 
opportunity to invest in a pool of assets including cash, term 
deposits, bonds, and Loans. The 48-Hour Cash-Plus option aims 
to provide Members with a reasonably stable and predictable 
income based on a monthly, variable rate of return, together 
with greater liquidity than the Select Mortgage option.

We manage the asset allocation in the 48-Hour Cash-Plus 
option to maximise returns to Members, while also minimising 
the risk exposure of its portfolio and maintaining appropriate 
cash levels for the investment class. Members can use the  
48-Hour Cash-Plus option either as a place to invest any 
available cash, or as a holding account for their money while 
they decide which Loan they wish to invest in.

7.1 TARGET RETURNS

The 48-Hour Cash-Plus option will have a target return of 3% 
above the RBA Cash Rate.

The target return is not a forecast. The rate of return is not 
guaranteed and is determined by future revenue of the pool 
of assets that make up the 48-Hour Cash-Plus option and 
may be lower than expected. Members will receive a regular 
Member statement detailing all transactions and returns 
earned in the relevant period. 

7.2 CASH MANAGEMENT

Payton aims to maintain an appropriate cash level within the 
48-Hour Cash-Plus option. This policy balances the need to 
meet reasonably foreseeable withdrawal requests with the 
required investment of funds in a percentage of cash, term 
deposits, bonds and Loans in order to generate the income 
return levels sought by Members on their invested funds. 
Maintenance of the appropriate cash level is subject to short 
term fluctuations relating to investment and withdrawal 
activities. If at any time during a calendar month, Payton 
receives withdrawal requests for amounts which exceed 
the available cash in the 48-Hour Cash-Plus option, then 
the withdrawal requests will be satisfied proportionately in 
accordance with the following formula: 

Whenever less than the full amount of a withdrawal request 
is able to be made, the affected Members will be notified. 
Members receiving proportionate withdrawals according 
to the above formula will have the outstanding withdrawal 
balances redeemed in the day(s) thereafter, subject to cash 
constraints and again subject to the above formula if relevant. 
In these circumstances such withdrawal requests will be met 
completely prior to satisfaction of requests subsequently 
received, gaining priority as a class according to the time of 
Payton receiving the withdrawal request.

7.3 CAPITAL PROVISIONING

Payton’s management of the 48-Hour Cash-Plus option 
includes operating a provisioning policy relating to potential 
and actual losses of Member capital in specific, individually 
identified investments. The primary aim of this policy is to 
effect an appropriately equitable distribution of any capital 
losses amongst all Members in the 48-Hour Cash-Plus option. 
As a result, if applicable, withdrawals of Member funds will be 
adjusted to reflect an appropriate allocation of any provision 
balances (in proportion to the total capital in the 48-Hour 
Cash-Plus option) existing at the time of the withdrawal. 

7.4 DISTRIBUTION OF INVESTMENT RETURNS 

The investment return on funds invested in the 48-Hour Cash-
Plus option accrues daily and is set at the end of each month. 
Investment returns are paid to your nominated bank account 
within 14 days of the end of each month, unless you choose to 
have these amounts reinvested in the 48-Hour Cash-Plus option.

7.5 MINIMUM WITHDRAWAL

The minimum requirement for each withdrawal from the  
48-Hour Cash-Plus option is $10,000, or all of the funds 
remaining in your 48-Hour Cash-Plus account, whichever is 
the lesser.

The amount of 
cash available

The amount a Member has 
requested to withdraw

The total amount all Members 
have requested to withdraw

48-HOUR 
CASH-PLUS 
OPTION
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Investing in the Fund is a two-stage process.

8.1 BECOMING A MEMBER

First, the Application Form included in this IM must be 
completed by the potential Member. Once the Application 
Form has been submitted to Payton, Payton may decide 
to accept or reject the Application. If Payton accepts the 
Application, the Applicant will become a Member of the  
Fund subject to the receipt by Payton of the Application 
Money which the Applicant wishes to invest in the Fund. 

8.2 SELECTING AN INVESTMENT

On completion of Stage 1, Members can choose to invest in 
the 48-Hour Cash-Plus option and/or, subject to availability, 
a Select Mortgage Loan. If a Member chooses the Select 
Mortgage option, Payton will forward a SIM with an Authority 
to Act containing the information relating to a Loan investment. 
The SIM supplements the information contained in this IM and 
one SIM will only relate to one Loan. The SIM will contain the 
following information relating to a Loan:

— Details of the Borrower;

— The amount of the Loan to be advanced to the Borrower;

— The commencement date of the Loan;

— The Maturity Date of the Loan;

— The purpose of the Loan;

— The rate of interest payable by the Borrower;

— How interest will be calculated;

— When interest will be paid;

— Details of the Security Property;

—  The name of the valuer, the value of the Security Property, 
the relevant date and the basis of the valuation;

— The applicable LVR;

—  The exit strategy of the Borrower; and

—   Fees charged to the Borrower by the Fund and the  
Payton Group.

The SIM may contain other information that is relevant to  
a Loan, and Members should read the SIM together with this  
IM when making their decision to invest. If a Member wishes  
to invest in the Loan the Authority to Act must be returned  
to Payton within five (5) Business Days from the date of 
receipt of the SIM so the funds can be advanced under the 
Loan. Upon funds being advanced, interest will start to be 
earned at the rate applicable to that Loan. If a Member does 
not consent to investment in a Loan, subject to availability, 
Payton will offer an alternative Loan.

Once a Loan has been selected, the Member will be required 
to advance funds to Payton’s clearing account so that Payton 
can proceed to settle the Loan. Any interest earned on  
a Member’s Application Moneys deposited into the clearing 
account pending allocation to a Loan will be for the benefit  
of Payton. If a Member’s funds are not allocated to a Loan 
within 10 Business Days from the date of receipt, those 
funds will be automatically invested into the 48-Hour Cash 
Plus option and they will then earn the return provided by 
that investment until such time as their funds are allocated 
to a Loan that has been selected by them, or they elect to 
withdraw their funds.

If a Member wishes to invest some or all of their funds into  
the 48-Hour Cash-Plus option they can do so by indicating  
the amount they wish to allocate to this option in the 
Application Form. For subsequent investments into the 
48-hour Cash-Plus account Members should complete the 
48-Hour Cash-Plus Contribution Form, a sample of which is 
provided in Section 16 of this IM. Income distributions and 
repayment of Member's principal investment will be dispersed 
to either their nominated bank account or the 48-Hour 
Cash-Plus account in accordance with the Member's standing 
instruction. This instruction is given in Section 10 of the 
Application Form. 

The diagram below sets out the structure of the Fund.

INVESTMENT 
PROCEDURE
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Cash, Term  
Deposits, Bonds

Investor applies to become 
a member of the fund and 
advances funds to their preferred 
investment option (Select 
Mortgage and/or Cash-Plus)

If  funds are not allocated to a Select Mortgage 
within 10 business days, they will be invested 
into the 48-Hour Cash-Plus option

Member selects the Loan(s)  
it wishes to invest in

Member receives regular monthly income payments over the 
Term of the Investment, OR at the maturity of the investment 
which are either dist ributed to their nominated bank account, 
or re-invested into the 48-Hour Cash-Plus Account

Member can withdraw from 
the Cash-Plus option by giving 
48-hours notice, subject to 
available funds

At the end of the term of the investment the Member can withdraw their funds, or  
have them invested in the 48-Hour Cash-Plus option pending the Member’s selection  
of a new loan investment

3

Investor
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Rob has worked in the property industry 
for the past 25 years. Rob pioneered 
Market-Line Property Valuers, which 
is now (post-merger with Opteon) 
the largest valuer in Victoria. He has 
extensive experience in industrial and 
commercial property, and provides 
valuable in-house property expertise.

ROB FELLOWS
Property Director

Payton is the investment manager for 
the Fund. The team at Payton is well-
established, well-regarded and highly 
experienced, drawing on investment 
expertise and knowledge to deliver 
attractive, carefully selected and 
transparent investment opportunities. 

David has worked in the financial 
services sector for over 20 years. He 
has been an investment adviser with 
Lend Lease and Lifespan, and more 
recently was Dealer Principal and Head 
of Funds Management for a large not-
for-profit organisation. In these roles 
David established financial planning 
and lending businesses including the 
creation of wholesale commercial 
mortgage portfolios with Westpac and 
ANCU. David has been the CEO of the 
Payton Group since 2010.

DAVID PAYTON
CEO / Director / Head of Investment

Cameron is a qualified accountant with 
extensive technical knowledge of the 
financial services industry. He has over  
20 years’ experience in investment 
banking, retail banking and funds 
management, with companies as 
diverse as CIBC, HSBC and Westpac 
Financial Services. 

Jamie has worked in the banking 
sector for over 32 years. 27 of those 
years were spent in corporate and 
commercial banking, at CBA, St George 
and Bankwest. Jamie has an in-depth 
understanding of the credit process 
and extensive experience in structuring 
finance solutions.

CAMERON SCHWAIGERJAMIE WESTLAKE
Director / Investment AdviserHead of Lending

MANAGING 
YOUR  
INVESTMENT
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RISKS RELATED TO SPECIFIC TYPES OF SECURITY PROPERTY

Vacant Land and Non-income earning Properties

There are special risks associated with vacant land and other 
non-income earning properties. Where a default occurs by the 
Borrower, Payton cannot rely on any rental payments or other 
income in order to assist in rectifying the default. The risks 
associated with such properties are mitigated by Payton’s 
conservative LVR requirements. 

Other types of Security Property 

There are other types of Security Property that may attract  
a greater degree of risk in a default situation where the market 
for such properties may fluctuate, or where the demand for 
such properties is lower than other types of property. Such 
properties may include rural properties, apartments or other 
specialised properties. These risks are managed through 
Payton’s LVR requirements, taking additional or collateral 
security where appropriate, and obtaining valuation reports 
from panel valuers to ensure all relevant considerations have 
been addressed. Payton monitors the profile of the properties 
within the Fund on a regular basis through its lending guidelines.

MARKET RISK

Market risk is the risk that the whole real estate/ property 
market falls in line with the general economic conditions in 
Australia or overseas markets due to various internal factors 
(such as oversupply of real estate on the market for sale) 
or external factors (such as economic conditions or market 
sentiment).

DIVERSIFICATION RISK 

Generally, diversification means reducing investment risk 
by investing in a variety of assets. Although investing in a 
specific Loan does not in itself provide diversification, greater 
diversification may be achieved by investing in a Loan as 
part of a broader investment portfolio. Alternatively, some 
diversification may be achieved by investing in a number of 
Loans which have a low correlation to each other.

BORROWING RISK

Borrowing risk is the risk that the Fund borrows against its 
mortgage assets and is unable to repay the loan or service 
the debt. Although the Fund’s Trust Deed allows borrowing, 
Payton does not intend to borrow on behalf of the Fund 
except if emergency or extraordinary situations arise.

REGULATORY RISKS

Regulatory risk is the risk that the value of some investments 
may be adversely affected by changes in government policies, 
regulations and taxation laws. These are factors that Payton is 
not able to influence. 

10.1 INTRODUCTION

This Section identifies the areas that Payton regards as 
the major risks associated with an investment in the Fund. 
Investors should be aware that an investment in the Fund 
involves many risks. Whilst Payton intends to use prudent skill 
and care to minimise the risks to Members, no guarantees 
can be given about the success or otherwise of any Member’s 
investment in the Fund. Potential investors should read the 
whole of the IM in order to fully appreciate the risks associated 
with an investment in the Fund, and the manner in which the 
Fund intends to operate in relation to those risks, before any 
decision is made to become a Member of the Fund.

10.2 GENERAL RISK FACTORS

The Fund invests in Mortgages over real estate and therefore 
the Fund is exposed to the general risks affecting the property 
market as described below. 

PROPERTY RISK

Property risk describes the risk that real estate values 
will be affected by the supply and demand for the 
particular properties used as Security Property, competing 
developments, interest rates, inflation, rental returns, vacancy 
rates, property outgoings, investor demand, economic 
conditions, business confidence, insurance premiums, 
government and banking policies and general market 
conditions. Any decrease in real estate values will mean that 
the value of Security Property used as security for a Loan is 
also likely to decline, meaning that LVRs in respect of Security 
Property are likely to increase. This increases the risk that, 
if a default occurs and the Security Property is sold, the 
proceeds of the sale may not be enough to repay the amount 
outstanding on the Loan.

INFLATION RISK

Inflation risk is the risk that inflation rates will increase and,  
as a consequence, decrease the real (i.e. inflation adjusted) 
return of an investment in the Fund. If inflation increases by  
a significant amount, there is a risk that the rate of inflation 
may exceed the return received on an investment in the Fund.

INTEREST RATE RISK

Each Loan in the Fund is a fixed rate investment. If market 
interest rates increase, the fixed interest rate of the Loan may 
be relatively low compared to the prevailing market interest 
rate given the level of risk of the investment and other fixed 
interest rate investments that may be available on the market.

RISKS
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Delays could occur between when a Loan goes into default 
and when the sale proceeds are received. These delays may 
affect interest and any return of capital payments being made 
to the Members.

For Members invested in the 48-Hour Cash-Plus option, 
while Payton aims to satisfy withdrawal requests within 
two (2) Business Days, there may be insufficient cash in the 
investment to satisfy all withdrawal requests within that 
timeframe. Payton has up to three (3) months under the Trust 
Deed to satisfy withdrawal requests.

VALUATION RISK

Valuation risk is applicable to a Loan upon a borrower default. 
If a valuation does not accurately reflect the true value of the 
Security Property at the time the property is sold, the sale 
price may not be sufficient to repay the Loan. 

MORTGAGE RANKING RISK

A First Ranking Mortgage provides a higher level of security 
than a Second or Subsequent Ranking Mortgage in that it 
has priority in relation to repayments of interest and principal 
and any enforcement costs and expenses over a Second or 
Subsequent Ranking Mortgage. Therefore, the Income Risk 
and Capital Risk is greater for a Mortgagee in respect of a 
Second or Subsequent Ranking Mortgage as compared with 
a First Ranking Mortgage. As a means of compensating a 
Mortgagee for the higher risk associated with a Second or 
Subsequent Ranking Mortgage, a higher interest rate will 
usually be applicable to Loans with this type of security.

UNREGISTERED MORTGAGE RISK

The Fund may obtain an unregistered Second or Subsequent 
Ranking Mortgage. Where it does so, the Fund’s security 
interest may not be registered on the title of the Security 
Property. An unregistered Mortgage may be more difficult to 
enforce in the event of a default. It may not be possible for the 
Fund to register its unregistered mortgage if it subsequently 
wishes to do so, for example to assist with enforcement. An 
unregistered mortgage may not prevent other dealings with 
the Security Property. The Fund may take steps to manage this 
risk, for example by lodging a caveat over the Security Property. 

DEVELOPMENT/CONSTRUCTION LOAN RISK

Development and construction loans include a degree of 
additional risk if the Borrower is not able to complete the 
development or construction or sales program for the 
development project. 

Payton aims to minimise this risk by actively managing and 
monitoring development and construction loans. This includes 
Member representation at regular (usually monthly) Project 
Control Group meetings.

Payton has policies in place which include requiring the 
engagement of independent quantity surveyors to certify the 
value of development work and to certify the cost to complete 
the development. 

10.3 SPECIFIC RISKS

There are also specific risks attributable to the Fund based 
upon the nature of its operations.

INCOME RISK

Income Risk is the risk of a failure of a Borrower to pay interest 
on time or in full in accordance with the terms of the Loan. If a 
Borrower does not pay interest on time or in full in accordance 
with the terms of the Loan, this may have a material adverse 
effect on the return on investment for the investors in the 
relevant Loan(s). Payton does not guarantee that a Borrower 
will pay the amount of interest which it owes under the Loan.

Income Risk is also the risk that income derived from the  
non-Loan investments in the 48-Hour Cash-Plus option will 
not generate the expected income returns. 

INTEREST RATE RISK 

If variable interest rates decrease, the Borrower may repay the 
Loan early and Members of the Loan linked to that Loan may 
not be able to get the same returns elsewhere.

CAPITAL RISK

Capital risk is the risk of a failure or delay by the Borrower 
to repay the principal advanced to the Borrower under the 
terms of the Loan on the agreed repayment date, resulting 
in a default. Borrowers may default for a wide range of 
circumstances. Death, matrimonial disputes, bankruptcy, 
changes in the general state of the Australian or world 
economies, changes in the borrower’s business and changes  
in property values can all contribute to default being made.

If a Borrower does not repay the whole or any of the principal 
advanced to it under the terms of the Loan on the agreed 
repayment date or at any later date, and the sale of the 
Security Property does not net sufficient proceeds to repay 
the Loan, this may have a material adverse effect on the return 
on investment of Members. That is, in these circumstances, 
Members may not receive their entire capital investment at 
the completion of the term of the Loan. Payton does not 
guarantee the repayment to a Member of the moneys the 
Member has invested in the Fund and which have been 
allocated to a Loan. Once invested in a Loan the right to 
withdraw occurs when the Loan is repaid by the Borrower  
and all interest payments have been made.

LIQUIDITY RISK

Liquidity risk is the risk that mortgage loans are not actively 
traded and therefore may not be readily convertible to cash 
without some loss of interest or capital. The underlying 
security for a registered mortgage loan is real estate. 
Therefore, if a default is unrectified, Payton will generally 
sell the real estate to recover the Loan. Any sale of Security 
Property involves a period of marketing followed by a 
sale with settlement following in two or three months. If a 
defaulting borrower occupies the Security Property Payton 
may need to obtain possession by obtaining a court judgment. 
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Property. This insurance coverage aims to protect Members 
from loss in the event of any damage to, or reduction in value 
of, the Security Property, e.g. fire, vandalism or flood.

DEFAULT LOAN MANAGEMENT

In relation to a Loan default, Payton will take all necessary 
actions to resolve and recover Member’s funds in accordance 
with its arrears and collections policy, a copy of which is 
available upon request. If a Borrower remains in default 
after a specified period, Payton will refer the matter to its 
legal representative who may issue a default notice to the 
Borrower. The default notice may require the Borrower and/ 
or the guarantor of the relevant Loan (if applicable) to remedy 
the default within 7 days of the notice if the Mortgage is 
registered in the State of Victoria. All other states provide that 
the Borrower must rectify the default within 31 days. 

In the event that the amount in arrears is not paid within that 
time, further action may be taken under the Mortgage with a 
view to selling the Security Property by way of Mortgagee sale. 
Each investor in the Loan will receive details of the progress of 
any action taken by Payton in respect of the default. 

Payton may request Members invested in a direct Loan to 
contribute additional amounts to the Fund to cover the 
anticipated enforcement costs. Members who contribute 
additional amounts will be issued with additional Units in the 
Loan, which will carry the same entitlements to interest and 
default interest as other Units in the Loan. 

Where the default remains unrectified and the relevant 
Security Property is sold as a result of Members and Payton 
exercising their right to sell a Security Property, the available 
proceeds of the sale of the Security Property will be 
distributed in the following order:

—  Payton is reimbursed for administration costs and 
expenses it incurs in enforcing the Mortgage and 
arranging for the sale of the Security Property (refer  
to Section 11 for further information regarding fees); 

—  The Members are repaid the amount of their principal 
investment plus any additional capital contribution 
made by the Member during the term of the Loan; 

—  Payton and the Members, ranking equally will be paid:

•  in respect of Payton, its management and other fees 
in respect of the Loan; and

• in respect of the Members, their interest (including 
their share of default interest) which has accrued 
under the Loan; and

—  The Borrower is paid the balance of the sale proceeds.

10.4 RISK MANAGEMENT PROCESSES OF PAYTON

In order to seek to manage the above risks, Payton has 
adopted a number of procedures aimed at minimising the risk 
to Members of both income and capital loss and loss incurred 
as a result of the realisation of one of the general or specific 
risks mentioned above. It is important to note however, that 
not all risk can be foreseen and/or sufficiently reduced. 
Therefore, it is not possible for Payton to protect the value of 
an investment from all risks. Some of the key risk management 
procedures implemented by Payton are as follows:

DIVERSIFICATION

Payton manages income risk related to the 48-Hour Cash-Plus 
option by diversification of investments.

LOAN TO VALUATION RATIOS (LVRs)

The LVR of a Loan will never exceed 66% for Loans secured 
by a First Ranking Mortgage, 75% for Loans secured by 
a Second or Subsequent Mortgage, and 80% for project 
development loans, based on an “as if complete” valuation. 
That is, the amount of the Loan will never be greater than 
the aforementioned prescribed limit of the valuation of the 
Security Property. These LVR requirements are aimed at 
ensuring that even if real estate values decrease, the value of 
the Security Property will still be sufficient to cover the value 
of the Loan. In this regard, risk generally increases as the 
LVR rises. Therefore, Payton manages Capital Risk by setting 
conservative LVRs. For the valuation practices of the Fund, 
refer to Section 6.4. 

BORROWER DUE DILIGENCE

The lending guidelines of the Fund also prescribe various 
checks which Payton must undertake to assess the Borrower’s 
ability to meet its obligations under a Loan. These checks 
include conducting credit checks on a potential Borrower 
through an independent credit agency. The Borrower must 
also provide Payton with details of its assets and liabilities 
and a statement of the Borrower’s income as part of the 
Borrower’s Loan Application to Payton. The Borrower must 
also provide full details of the property offered as security for 
the Loan. The information provided by the Borrower to Payton, 
and the results of the independent credit checks conducted 
on the Borrower, are made available to investors in the relevant 
Loan upon request. A request for this information may be made 
by a Member, free of charge, in writing to Payton. 

APPROVED VALUERS

Approved Valuers must be independent of Payton (and the 
Borrower), have at least 5 years of relevant experience and be 
appointed from Payton’s approved panel of valuers.

INSURANCE

Payton will obtain confirmation from the Borrower of 
acceptable insurance in respect of each Security Property for 
an amount equal to or greater than the amount recommended 
by the Approved Valuer assessing the relevant Security 
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The table below outlines the fees and other costs that you may be charged. Tax considerations are set out in Section 12 of this IM. 
You should read all the information about fees and costs because it is important to understand their impact on your investment.

Type of fee or cost Amount How and when paid

Fees when your money moves in or out of the managed investment product

Entry fee 
The fee to open your investment

Nil We do not charge an entry fee.

Contribution fee 
The fee on each amount 
contributed to your investment

Nil We do not charge a contribution fee.

Withdrawal fee 
The fee on each amount you take 
out of your investment

Nil We do not apply a withdrawal fee.

Exit fee 
The fee to close your investment

Nil We do not apply an exit fee.

Management Costs

Management fee 
(ex. GST)

—    First Ranking Mortgages: Not exceeding 
1.5% per annum of the total amount of 
funds advanced to a Borrower pursuant 
to a Loan, calculated monthly and 
payable monthly in advance (unless 
otherwise disclosed in a SIM).

Recovered from fees, interest or capital 
repayments received by the Fund from  
the Borrower or from proceeds of 
enforcing the Security Property.

—    Second and Subsequent Ranking 
Mortgages: Not exceeding 2.0% per 
annum of the total amount of funds 
advanced to a Borrower pursuant to  
a Loan, calculated monthly and payable 
monthly in advance (unless otherwise 
disclosed in a SIM).

Recovered from fees, interest or capital 
repayments received by the Fund from  
the Borrower or from proceeds of 
enforcing the Security Property.

—    48-Hour Cash-Plus: 0.5% per annum 
calculated monthly and payable 
monthly in arrears. 

Paid monthly from the assets of the Fund.

Administration Costs

The fees and costs for operating 
the Fund.

Nil We do not charge Members administration 
costs.

Expenses related to any loans in 
default

Expenses incurred in any activities 
involved in disposing and/or operating the 
properties in default may be recovered 
from the relevant Loan.

Recovered from fees, interest or capital 
repayments received by the Fund from  
the Borrower or from proceeds of 
enforcing the Security Property.

Service fees Nil We do not apply a service fee.

Cash fees The interest rate payable by the financial 
institution holding the Cash and Application 
Money.

Payton retains any interest earned on  
Cash or Application Money.

Default fees 40% of additional amounts of Default 
Interest payable by the Borrower.

Recovered from fees, interest or capital 
repayments received by the Fund from  
the Borrower or from proceeds of 
enforcing the Security Property.

Enforcement fees Fee to cover additional time spent by 
Payton taking action to enforce the 
security, determined by Payton based on  
a reasonable hourly rate.

Recovered from proceeds of enforcing  
the Security Property.

FEES 
AND 
COSTS

 1 1 
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11.1  ADDITIONAL EXPLANATIONS  
OF FEES AND COSTS

MANAGEMENT FEES AND COSTS

Payton is entitled to a management fee of 1.5% per annum 
(plus GST) of money advanced to Borrowers where Security 
Property is secured by a First Ranking Mortgage, 2.0% per 
annum (plus GST) for money advanced to Borrowers where 
Security Property is secured by a Second or Subsequent 
Ranking Mortgage and 0.5% per annum (plus GST) for money 
advanced to the 48-Hour Cash-Plus option. 

ADMINISTRATION COSTS

Payton is entitled to be reimbursed out of the Fund for all 
costs, charges and expenses incurred by Payton in relation to 
the proper performance of its duties in respect of the Fund 
to the extent that such reimbursement is not prohibited by 
the Corporations Act. These include expenses associated with 
registry, audit, taxation advice and offer documents. Currently 
Payton does not pass on these Administration Costs to the Fund.

FEES AND COMMISSIONS PAYABLE TO THIRD PARTIES

Third party payments are made by Payton to service 
providers, mortgage brokers and the authorised 
representatives of Payton. The service providers include inter 
alia Payton’s panel solicitors, panel valuers, auditors, quantity 
surveyors, and other related property development advisers. 
The fees due for work commissioned by Payton are paid for 
by the Borrower at the cost charged by the service provider, 
and have no impact on Investor returns.

Payton may choose to pay authorised intermediaries 
commissions for referring Borrowers or Investors to the 
Fund. These commissions are paid at Payton’s sole discretion 
from the Loan Establishment fees paid by the Borrower or 
Management Fees and have no impact on Investor returns, 
except as described in a SIM.

OTHER FEES PAID BY BORROWERS

The other fees paid by the Borrower to Payton or its related 
bodies corporate are as follows: 

a)  An establishment fee of up to 2% plus GST of the Loan 
amount – this fee covers the cost of servicing the loan 
sourcing network, data collection and analysis, loan 
application, loan assessment, and the approval process, 
instructing valuers, and instructing solicitors to provide 
documentation, settle the loan and register the mortgage. 

b)  Project Control Group (PCG) Fees – A monthly PCG fee 
may be charged to borrowers who have been provided 
with development finance from the Fund, as fees for  
co-ordinating and attending regular PCG meetings  
and reporting on the progress of the Project to the 
relevant Loan Members. PCG fees range from $2,000  
to $3,000 (plus GST) per month depending on the level  
of complexity and risk of the development.

c)  Capital Raising Fees – In the event the Fund advances  
a loan for project development finance which is secured  
by an unregistered second mortgage, the borrower may  
be charged a deferred Capital Raising Fee of up to 3%  
of the Loan amount to compensate the Fund for accepting 
the additional project specific risk. This fee is payable 
at maturity of the Loan and is only paid once Members’ 
capital and outstanding interest has been fully repaid.

d)  Real Estate Sales Commission – In the event Payton 
Property Pty Ltd (REL 073839L) assists with the sale of  
a Security Property, they may be entitled to a share of  
the sales commission that is payable by the Borrower. 

In the event that the fees charged to a Borrower differ from 
those above, or where additional fees are charged to the 
Borrower, the fees will be disclosed in the SIM.
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12.1 TAX SUMMARY

The following provides a summary of the general tax 
implications for an investment by an Australian resident 
Member. Each Member’s taxation position will depend on 
their individual circumstances and accordingly this summary 
is necessarily general in nature. 

This summary is based on the taxation laws as at the date  
of this IM. It is noted that taxation laws can change at any 
time, which may have adverse taxation consequences for 
Members concerned.

Each Member must take full and sole responsibility for the 
associated taxation implications arising from an investment 
in the Fund including any change in the taxation implications 
arising during the term of their investment. It is recommended 
that Members obtain their own professional and independent 
taxation advice before investing in the Fund. 

12.2 INCOME TAX

The interest distributed to you is taxable income in Australia 
and must be declared as part of your assessable income 
in your tax return if you are a resident for tax purposes in 
Australia. Tax will also be deducted at the maximum personal 
marginal rate from interest payments to you if you have not 
provided us with a Tax File Number or claimed an exemption 
in respect of your investment.

12.3 NON-RESIDENTS

If you are a non-resident for tax purposes, you do not need 
to provide us with a Tax File Number. However, where interest 
is paid to you as a non-resident, withholding tax is deducted 
from the gross income and is remitted to the Australian 
Taxation Office. The tax legislation of the relevant jurisdiction 
will be applicable to non-resident Members. We advise you 
to consult your accountant or other relevant professional in 
regard to the taxation aspects of your investments. 

Payton is required to report to the Australian Taxation Office 
annually providing details of interest earned, any withholding 
tax deducted, and tax file numbers quoted for Members of  
the Fund.

12.4 GOODS AND SERVICES TAX (‘GST’)

The acquisition, withdrawal and transfer of interests in the 
Fund should not be subject to GST. Distributions made by the 
Fund should also not give rise to any GST consequences. 

GST may apply to fees charged to the Fund by Payton. In 
such a case, the Fund may be eligible to claim a reduced input 
taxed credit of either 75% or 55% of the GST paid on some of 
the fees charged to the Fund, depending on the type of fee. 

Fees are quoted in this IM on a GST exclusive basis.

TAX  
CONSIDERATIONS

 12 
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13.1 FUND DOCUMENTS

TRUST DEED 

The Fund Trust Deed largely governs the rights and 
entitlements of a Member of the Fund and is binding upon 
the Members and Payton. The Fund Trust Deed is a legal 
agreement between Payton and the Members (from time to 
time) of the Fund. A copy of the Fund Trust Deed (including 
any amendments) is available on request from Payton. The 
Fund Trust Deed amounts to a declaration of trust for the 
benefit of the Members by Payton in relation to all Members’ 
funds (and any other Fund Assets) Payton holds on a 
Member’s behalf. The following is a non-exhaustive list of the 
matters described in the Fund Trust Deed: 

a) the consideration required to be provided by a Member to 
acquire an interest in the Fund;

b) a summary of the Fund activities; 

c) operation of a Loan;

d) powers of Payton to deal with Fund Property;

e) the complaints handling provisions available to Members 
of the Fund;

f) provisions dealing with the winding-up of the Fund; and

g) the rights of Payton to be indemnified from the Fund Assets.

13.2 THE TRUSTEE

Payton Capital Ltd in its capacity as Trustee is subject to the 
provisions of the Fund’s Trust Deed and the Corporations Act. 
Payton is responsible for administration and management 
of the Fund, and sets the Fund’s investment policy and 
objectives.

Payton is entitled to the benefit of various indemnities under 
the Fund’s Trust Deed, which means that it has limited its 
liability for acting as Trustee.

13.3   LABOUR STANDARDS AND ENVIRONMENTAL, 
SOCIAL AND ETHICAL CONSIDERATION

Payton does take into account environmental, social and 
ethical considerations in the loan selection, approvals, 
retention or realisation of investments in the Fund offered 
under this IM in accordance with its credit policy. 

13.4 PRIVACY ACT DISCLOSURE

Payton collects and updates personal information from 
Members in compliance with the Privacy Act. A copy of 
Payton’s Privacy Statement will be provided to Members 
upon request. The statement sets out Payton’s policy on 
the type of information that can be collected, the use and 
disclosure of personal information, storage and security of 
personal information and access and correction of personal 
information.

13.5  MONEY LAUNDERING AND COUNTER-
TERRORISM FINANCING

The Federal Government has enacted laws in relation to 
money laundering and terrorism financing. Payton is required 
to implement procedures to satisfy its obligations under this 
legislation.

Information collected by Payton may need to be disclosed 
to government or law enforcement agencies to satisfy anti-
money laundering obligations. Payton will only disclose 
information about applicants where it reasonably considers 
that it is required to do so by the laws of Australia. Where we 
are required to disclose information to relevant authorities, we 
may not be able to tell you when this occurs.

Information obtained by Payton will be maintained in a secure 
manner for the period of time required by the laws of Australia.

13.6 MEMBER AUTHORISED REPRESENTATIVES

Members of the Fund may wish to appoint their own 
authorised representatives to deal with their affairs as an 
agent. These may be accountants, financial planners or other 
such professionals. If you wish to appoint such an agent, you 
should complete the relevant authority in the Application 
Form, which is included in this IM, and your authorised 
representative must also sign the authority. If your authorised 
representative is a corporation or partnership, a duly 
authorised officer or partner must sign the authority.

Once you have appointed an authorised representative, this 
person will have the same powers as you to deal with your 
investment in the Fund on your behalf. If your authorised 
representative is a corporation or partnership, Payton may act 
on the instructions of any person it reasonably believes to be an 
authorised officer or partner of the corporation or partnership. 

You may at any time notify us in writing if you wish to revoke the 
appointment of your Member authorised representative. Only 
upon receipt of your notification will the revocation be effective. 

ADDITIONAL  
INFORMATION
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13.8 RELATED PARTY TRANSACTIONS

Related party transactions carry a risk that they could be 
assessed and reviewed less rigorously than transactions with 
other parties. 

Policies and guidelines are in place to manage the risk of any 
actual or perceived conflict of interest as a result of a related 
party transaction. Related party transactions with Payton are 
reviewed and approved by senior management with clearly 
identified governance policies and guidelines. Decisions in 
relation to conflicts of interest and related party transactions 
are documented.

Acquisition of interests in the Fund by Payton or its directors, 
officers, employees and advisers must be made on an identical 
basis to that of all Members regarding consideration, terms 
and conditions of issuance. Any related party investor will be 
treated the same as any other investor. Any loans to related 
parties must be approved unanimously by the Investment 
Committee and that relationship disclosed in the SIM. 

13.7  INFORMATION MEMBERS CAN  
EXPECT TO RECEIVE

To keep track of your investments, Payton sends regular 
information to Members. This will include the following: 

   Acknowledgment — confirming receipt of your funds  
for investment.

  SIM and Authority to Act Form – providing details of the 
Loan offered to you, along with the Authority to Act Form 
which must be completed and returned to Payton within  
five (5) Business Days from the date of receipt for 
allocation to the Loan. 

   Confirmation of Trust — confirmation that Payton  
stands possessed of the Mortgage documents for  
your investment. 

   Account Statement — quarterly statement of interest 
received and Loan summary. 

  Annual Tax Statement — Payton will provide a statement  
to you showing the amount of interest received during  
the relevant financial year along with an Investment 
Summary as at the end of the financial year. 

  Investment Summary — upon request at any time,  
Payton will prepare a list of Loans in which you are 
invested. This is also provided with the Annual Tax 
Statement for the relevant financial year. 

  Notification of Default — if there is an event of default by  
a Borrower, you will be informed in writing of the default 
and the steps that Payton is undertaking to rectify the 
default. Communication regarding the default will continue 
until the default is rectified or resolved. 

  Option to Renew or extend investment in existing Loans – 
your consent will be required if a Borrower has requested  
a renewal or extension of the term of the Loan and you 
wish to continue with the investment of your funds in that 
Loan. Otherwise your funds will be allocated to Cash and 
you may withdraw your funds or elect to move your funds 
to another Loan (subject to availability).
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If you, as a Member of the Fund, have a complaint about the 
performance of Payton, then you are entitled to have your 
complaint dealt with in a proper and efficient manner.  The 
Trust Deed details how complaints should be made and how 
Payton must deal with them.

If you have a complaint, then you should notify Payton 
in writing. Once you have made a complaint, Payton’s 
Complaints Officer will respond immediately to notify you 
of the receipt of your complaint and will seek to resolve the 
complaint within 45 days.

Complaints should be directed to the Complaints Officer at:

Payton Capital Ltd  
Level 27/60 City Road  
Southbank VIC 3006  
Phone: +61 3 9856 5811

COMPLAINTS &  
DISPUTE RESOLUTION
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The following is a glossary of the terms used in the IM:

AFSL means Australian Financial Services Licence. 

AML Act means the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth).

Applicant means the person or entity who submits the Application Form accompanying this document to acquire an interest  
in the Fund.

Application means the process of submitting an Application Form.

Application Form means the form attached to this document, to be used by a person or entity seeking to become a Member  
of the Fund.

Application Moneys means the initial amount received by Payton from the Applicant for the interest applied for in the Fund.

Approved Valuer means an independent valuer of not less than 5 years’ experience which has been appointed by Payton from 
Payton’s approved panel of valuers to conduct a valuation of Security Property.

ASIC means the Australian Securities and Investment Commission, its successor or any regulatory body which performs its 
functions.

Authority to Act means the form accompanying the SIM which, when completed by a Member, indicates to Payton that the 
Member consents to their Application Moneys being allocated to the particular Loan to which the Authority to Act relates and 
Payton will then allocate those Application Moneys.

Borrower means any person who applies to Payton to borrow Member funds and is approved by Payton and has Member funds 
advanced to them.

Capital Risk means the risk of a failure or delay by a Borrower to repay part or all of the principal advanced to the Borrower 
under the terms of the loan, on the agreed repayment date.

Cash means the assets of the Fund which consist of cash which has not been advanced, or allocated to be advanced, to a 
Borrower under a Loan.

Class means a class of Units linked to a particular investment and, in the case of a Loan investment, for which a specific SIM 
containing the details of the Loan has been issued to a Member or Members.

Complaints Officer means the person appointed by Payton to oversee the Fund’s complaints handling procedure with the duties 
and responsibilities prescribed by the Trust Deed.

Compliance Committee means the compliance committee of the Fund appointed by the Payton Board of Directors.

Corporations Act means the Corporations Act 2001 (Cth).

Direct Mortgage means a particular kind of Mortgage as defined in Section 6.1 of this IM.

Director means a director of Payton as defined in the Corporations Act.

First Ranking Mortgage means a Mortgage which has priority over any other mortgage secured over the same land or the same 
interest in land.

Fund means the Payton Select Mortgage Fund.

Fund Assets means any mortgage, property, money or entitlements thereto which constitute the property of the Fund from time 
to time. 

IM or Information Memorandum means this Information Memorandum and includes both this IM and the SIM.

Income Risk means the risk of a failure of a Borrower to pay interest on time or in full in accordance with the terms of the Loan.

GLOSSARY
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Loan means the moneys loaned to the Borrower linked to a Loan.

Loan Application means the application by a potential Borrower to Payton to borrow Member funds.

Loan to Valuation Ratio or LVR means a ratio expressed as a percentage by dividing the loan amount compared by the 
valuation of the Security Property in a Loan where Payton has approved both the loan amount and valuation.

Maturity Date means, in relation to a Loan, the day on which scheduled principal and interest of the Mortgage falls due for 
repayment as determined by the terms of the Loan.

Member means any person who holds an interest in the Fund or any Loan.

Minimum Investment means $100,000.

Mortgagee means the person or entity that holds the Mortgage over the Security Property as security for moneys advanced to 
a Borrower.

Mortgage or Mortgage Security means a Mortgage over land or an interest in land to secure a Loan and registered in the name 
of a Member or held on trust for a Member in the Fund.

Nominee Mortgage means a particular kind of Mortgage as defined in Section 6.1 of this document.

Offer means the offer of interests in the Fund contemplated by the IM.

Payton Group means Payton Capital Limited and each of its subsidiaries.

Supplementary IM or SIM means the part of the Information Memorandum which provides a Member with specific details of  
a Loan and the nature of the Security Property.

RBA Cash Rate means the interest rate set by the Reserve Bank of Australia which banks pay to borrow funds from other 
banks in the Australian money market on an overnight basis.

Register of Members means the register of Members of the Fund kept by Payton pursuant to the Corporations Act and the 
Trust Deed.

Second or Subsequent Ranking Mortgage means a Mortgage which ranks second or later in priority to another mortgage 
secured over the same land or the same interest in land.

Security Property means any property offered by a Borrower as security for a Loan or subject to a Mortgage.

Sophisticated Investor has the meaning given to it in Section 708(8) of the Corporations Act.

TFN means Tax File Number.

Trust Account means the trust account where your funds will be held before being allocated to the 48-Hour Cash-Plus option 
or a Loan upon receipt of your consent.

Trust Deed means the Trust Deed of the Fund dated 5 March 2018.

Trustee means the trustee of the Fund, Payton Capital Ltd (ACN 163 122 478).

Unit means an undivided beneficial interest in the Fund subject to the rights, obligations and restrictions attaching to that  
Unit as set out in the Trust Deed, IM and relevant SIM.

Wholesale Investor has the meaning given to it in Section 761G of the Corporations Act.

Withdrawal Form means the form provided by Payton, to be used by a Member seeking to withdraw their funds from the Fund.
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SAMPLE

Mortgage Investment Proposal

Investment Type  Fixed Interest; Mortgage Security

Security Type «PAYTON Loan Charge»

Investment Product [Capital secure / Capital stable / Balanced]

Loan Amount «Loan amount ($)[#UsrCurrency#]»

Return «Interest Rate (%)»% p.a. 

 «Repayment Schedule».

Term «Loan Term (Months)» months

Security   «Mortgage Securities.Address», 

 Volume No: «Mortgage Securities.Volume No» 
 Folio No: «Mortgage Securities.Folio No» 
 ZONING:  «Mortgage Securities.Zoning» 
 VALUE: «Mortgage Securities 
 Valuation[#UsrCurren»

Total Value «Valuation Amount ($)» 
of Security  Sworn Valuation

  Valuer» 
 Valuer 

 «Valuation Date[#UsrDate#]» 
 Valuation Date 

Combined LVR «LVR (%)»%

Background «Description»

Loan Purpose «Loan purpose»

Exit Strategy «Exit Strategy» 

Proposed Settlement   
Date  «Settlement Date[#UsrDate#]»

Borrower(s)         «Account» 
  NET ASSET POSITION:  
  NET INCOME POSITION: 

Guarantor(s)    «Guarantor.Contact» 
  NET ASSET POSITION:  
  NET INCOME POSITION:       
  

Date:  
Loan Amount: 
Loan Number: 

Security Type: 
Borrower: 
Investment Summary: 

PAYTON SELECT INVESTMENT FUND

Supplementary Information Memorandum for a Private First Mortgage Investment 

This Supplementary Information Memorandum forms part of the Payton Select Investment Fund Information Memorandum 
dated 23 March 2018, and these documents should be read together.

SAMPLE FORMS  
SUPPLEMENTARY  
INFORMATION MEMORANDUM
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Loan Conditions  We proposed the following special conditions:

i.  Higher rate to be 5.00% higher than the Interest 
Rate, shared 60:40 between Mortgagee(s) and 
Mortgage Manager in the event of default by  
the Borrower(s). 

ii.  Borrower(s) to provide both 2017 Council Rates 
Notices and Land Tax Assessments showing 
that all payments in regards to the security 
property(s) have been made and are up to date. 

iii.  Loan not to exceed «LVR (%)»% of Sworn Valuation.

Borrower has a right of early repayment without 
penalty after a minimum term of «Minimum Term 
(Months)» months upon giving 30 days’ notice in 
writing. 

Mortgage Manager  Payton Capital Ltd shall act as the mortgage 
& Trustee manager and trustee to perform the following   
 functions: 

i. Liaise with the Broker/Introducer and the 
Borrower.

ii. Conduct a review of supporting documentation 
in order to satisfactorily meet the Investor’s 
requirements.

iii. Review property valuations and Loan to Value ratio.

iv. Review Borrower’s servicing capacity.

v.  Review exit strategy and confirm validity of 
Borrower’s capacity to refinance.  

vi.  Instruct solicitors to prepare mortgage agreements.

vii. Oversee collection and payment of interest 
including management of any default or arrears 
conditions.

viii. Report to the Mortgagee/s on loan draw-down 
and conduct and any other review of risk as and 
when required.

ix. Hold mortgage securities documentation in safe 
custody on behalf of the Mortgagee. 

Fees  All fees for establishing and managing the loan are 
paid by the Borrower(s).

Payton Securities Pty Ltd will charge the Borrower(s) 
a loan Establishment Fee.  Payton Capital as the 
Trustee of the Payton Select Investment Fund earns 
a Management Fee from the Fund of [x]% of the 
loan amount per annum.

Yours sincerely,

Jamie Westlake 
Head of Lending 
Payton Capital Ltd

David Payton 
Director 
Payton Funds Management Pty Ltd
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SAMPLE
Loan details

Total Loan Amount  «Loan amount ($)»

Your Investment «Investors.Amount ($)»

Security type «PAYTON Loan Charge»

Security address «Securities.Address»,  
 «Securities.City»  
 «Securities.State/province» 
 «Securities.ZIP/postal code»

Term «Loan Term (Months)» months

Total Value of Security «Valuation Amount ($)»  
 Sworn Valuation

 $X,000,000 
 Owner’s Estimated Valuation 

 $X,000,000 
 Capital Improved Value 

Combined LVR «LVR (%)»%

Net Return («Investors Interest Rate»% p.a.)

Payments «Repayment Schedule». 

Higher Rate  In the event of the loan falling into arrears or 
there being any other default under the loan, you 
will receive the higher interest rate of «Investors 
Interest Ra»% p.a. until the default is remedied.

Funds for this loan advance will be deposited by me/us into 
the Payton Select Investment Fund Clearing Account.

OR

We authorise Payton to draw the required funds for this loan 
advance from my/our 48-Hour Cash-Plus investment, with any 
balance of required funds to be contributed by me/us.

I/We confirm that the interest payable «Repayment Schedule» in relation to 
this Loan should be «Distribution preference», as follows:

«Investor»

Bank:        « Investor.Bank»

BSB:         « Investor.BSB»

Acc. No:   « Investor.Account No.»

FROM:  
«Investor» 
« Investor.Address» 
« Investor.City»  
« Investor.State/provin» « Investor.ZIP/postal c»

Attn: «Primary cont»

TO:   
Payton Capital Ltd 
60 City Road 
Southbank VIC 3006 
Attention:  
FAX: (03) 9682 8165 
 

PAYTON SELECT INVESTMENT FUND

Select Mortgage - Authority to Act 

Loan Number: «Loan ID »

I/We confirm that the Loan may be extended by up to 30 days from the 
maturity date without triggering a default under the loan agreement, if, in 
the opinion of Payton it is necessary to do so to finalise the refinance or 
repayment of the loan, and provided that Payton notifies me of the same.

I/ we confirm our agreement to invest on the terms outlined above.  
I/We further confirm that:

i.  I have read and understood the Payton Select Investment Fund 
Information Memorandum dated 23 March 2018.

ii.  I am a wholesale or sophisticated investor as per the terms of the 
Corporations Act 2001 (Cth), Chapters 6D and 7.

iii.   I have sought/waived independent advice in relation to the 
proposed investment.

iv.   I have undertaken my own investigations as to the risk of the 
proposed investment and I’m not acting under duress.

Executed by the Investor - in accordance with section 127(1) of the 
Corporations Act 2001 (Cth):

Signature of director

Name (print)

Signature of director / secretary

Name (print)

I/We confirm instructions to go ahead with this Select Mortgage investment on the basis of the parameters listed below. I/We understand that 
interest will accrue from the date of settlement of the described mortgage investment. 

I/We understand that my/our authority to proceed makes me/us jointly and severally liable for settlement costs beyond this point, should funds 
not be provided as promised.

I/We acknowledge that we have read the Payton Select Investment Fund Information Memorandum dated 23 March 2018 and the Supplementary 
Information Memorandum dated [ ] relating to Loan ID «Loan ID ».

SAMPLE  
AUTHORITY TO ACT FORM
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SAMPLE

PAYTON SELECT INVESTMENT FUND

TO:   
Payton Capital Ltd 
60 City Road 
Southbank VIC 3006 
Attention:  
FAX: (03) 9682 8165

Date:  
Investor: 
Amount to be invested: 

«Payton Select Investment Fund»

Bank:      « Bank»

BSB:        « BSB»

Acc. No:  « Account No.»

I/We further confirm that:

i. I have read and understood the Payton Select Investment 
Fund Information Memorandum dated 23 March 2018.

ii. I have notified Payton of any material changes to the 
information I provided in my Application Form for the 
Payton Select Investment Fund.

iii. I continue to satisfy the requirements of a wholesale 
or sophisticated investor as per the terms of the 
Corporations Act 2001 (Cth), Chapters 6D and 7.

iv. I have sought/waived independent advice in relation to 
the proposed investment.

v.  I have undertaken my own investigations as to the risk of 
the proposed investment and I’m not acting under duress.

 

I/We confirm that I/we wish to invest the above amount into the 48-Hour Cash-Plus investment option within the Payton 
Select Investment Fund. I/We acknowledge that my/our investment return will begin to accrue from that date that my/our 
funds are cleared into the following account: 

Executed by the Investor - «Investor»  
(ACN Investor.Id») in accordance with section 127(1) of the 
Corporations Act 2001 (Cth):

Signature of director

Name (print)

Signature of director / secretary

Name (print)

Executed by the Investor - « Investor» in the presence of:

Signature of witness 

Name of witness (print) 

Signature of « Investor»

SAMPLE  
48-HOUR CASH-PLUS 
CONTRIBUTION FORM
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17.1 INVESTOR DETAILS

Applicants may be one or more individuals, a company, trust, 
incorporated association, partnership or an unincorporated 
association. 

Persons signing for:

CORPORATIONS AND INCORPORATED ASSOCIATIONS

Acknowledge: 

   you are the officers of that corporation or incorporated 
association;

   you have the authority to bind the corporation or 
incorporated association;

   the certificate of incorporation attached to the application 
is a true and correct copy; and

   company Applicants may sign under seal, although a seal 
is not required.

JOINT INVESTORS

Agree to hold the interests as joint tenant and acknowledge 
that:

   unless otherwise stated, both signatures are required for 
additional applications; and

   all liability shall be both joint and several. 

PARTNERSHIPS

   acknowledge that you are a partner in the partnership and 
are investing on behalf of the partnership;

   acknowledge that you have the authority to bind the 
partnership; and

   agree all liability shall be both joint and several.

TRUSTEES

   Acknowledge that investing in the Fund is an authorised 
investment of the trust.

UNINCORPORATED ASSOCIATIONS

Acknowledge you:

   have authority to bind the unincorporated association; and

   invest for and on behalf of the unincorporated association.

17.2 COMMUNICATION

All communications from Payton will be sent to the address 
shown on the Application Form.

For joint applicants, only one address is required. Please 
include telephone, e-mail and mobile telephone details.

17.3 PAYMENT OF APPLICATION MONEY

Payment may be made by Electronic Funds Transfer, cheque 
or money order. Application Moneys are payable to Payton 
Select Investment Fund for <name of investor> and, if paying 
by cheque, crossed “not negotiable”.

The Application Money will be held by Payton as Cash until 
such time as it is allocated to a Loan or the 48-Hour Cash-Plus 
following authorisation by a Member.

 

GUIDE TO 
COMPLETING THE 
APPLICATION FORM

 17 
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Payton Capital Ltd 
Level 27, 60 City Road 
Southbank VIC 3006 
AUSTRALIA

and a copy of the completed Application Form and supporting documents to:

Email: admin@payton.com.au ; or Fax: +61 3 9682 8165

Your account may not be opened until your original documentation has been received by the Trustee. Please contact the Trustee if 
you are not one of the types of Applicants provided for in this Application Form (i.e individual, company, trust or partnership).

1. Are you an existing client of the Trustee?

 Existing Client — please complete all sections. Supporting documents in Section 15 are not required with your Application
Form if they have been provided previously, unless requested by the Trustee. 

Existing Account Name #1:  

Existing Account Name #2: 

Existing Account Name #3: 

  New Client — please complete all sections 

See Section 15 for a list of supporting documents that must be supplied with your Application Form. 

2. Investment Amount

The minimum initial investment in the Fund is AUD$100,000 (subject to the Trustee’s discretion to accept a lower amount).

By signing this Application Form I/we subscribe the following Initial Investment Amount in the Fund:

48-Hour Cash-Plus option AUD$

Select Mortgage option AUD$

    Total Initial Investment Amount AUD$

Please deposit your Investment Amount into the following trust account with your application name as the reference. 

Bank Name: ANZ Account Name: Payton Select Investment Fund  

BSB: 013 445   Account Number: 467250353

3. Select Mortgage Preferences (you may select more than one)

PAYTON SELECT INVESTMENT FUND

APPLICATION 
FORM

 18

Preferred Loan term: Preferred investment type: Preferred Mortgage rank:

 3 to 6 months

 6 to 12 months

  12 months or more

  No preference 

   Direct Mortgages  
(You are named on the Security Property title)

   Nominee Mortgages (Payton registered on the title on your 
behalf; can be one or more Investors) 

   No preference (the Fund will default to Nominee Mortgages)

  First Ranking Mortgages

   Second or Subsequent 
Ranking Mortgages

 No preference 

This Application Form relates to the Information Memorandum dated 23 March 2018 (“the Information Memorandum”) issued by 
Payton Capital Limited ACN 163 122 478 (“Trustee”) in relation to the Payton Select Investment Fund (“the Fund”). All capitalised 
terms used in this Application Form have the meaning given in the Information Memorandum or Trust Deed for the Fund (as 
applicable) unless otherwise stated or defined in Schedule 2. 

The Trustee is subject to the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth), and associated rules 
and regulations (“AML/CTF Laws”). In order to comply with its obligations under the AML/CTF Laws, the Trustee must collect 
certain information about each Applicant as set out in this Application Form. 

To apply for units in the Fund you are required to complete this Application Form and to provide the required supporting 
documents. Please forward the original completed Application Form, together with the supporting documents required 
under Section 15 of this Application Form to: 
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4.Wholesale investor status

In order to invest in the Fund, you must declare your wholesale investor status in accordance with the Corporations Act 
2001 (Cth) by ticking one of the following boxes:

   I/We are applying to invest AUD$500,000 or more or have already invested AUD$500,000 or more in the Fund; or

   I/We are applying to acquire units for use in connection with a business that is NOT a small business and I/We confirm we 
have a business that employs 20 or more people or in the case of a manufacturing business, 100 or more people); or

   I/We have net assets of at least AUD$2.5million OR a gross income of at least AUD$250,000 p.a. for the last two financial 
years (a copy of a certificate given by a qualified accountant verifying your net assets or gross income in the form attached 
as Schedule 1 must be provided with your completed Application Form); or

   I/We satisfy the definition of professional investor under the Corporations Act 2001 (Cth) (a copy of evidence showing that 
you satisfy the definition of professional investor must be provided with your completed Application Form). 

5.Details of the Applicant

 5.1 INDIVIDUAL APPLICANTS  

Full name(s)  
of Applicant

Joint applicant 2  
(if applicable)

Tax file number, Taxpayer Identification Number (TIN),  
or exemption, or if none of the above, provide explanation why

Contact email  
address:  

Next of Kin (name):  Next of Kin  
 (phone number)

Each individual of Joint Applicant  
(details for additional individuals can be provided on a separate sheet) 

1. Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State Postcode

Joint applicant 2. (if applicable) 
Full given name(s)  Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State Postcode

5.2 COMPANY / TRUST / PARTNERSHIP APPLICANTS 

Full name(s) of Applicant / company name /  
trust name (including full name of trustee) /  
Partnership name

Name of Trustee or  
General Partner (if applicable)

ACN / ABN / ARBN / ARSN /  
foreign company identification number

Name of agent authorised to act on  
behalf of the Applicant (if applicable)

Country of formation /  Tax file number or 
incorporation / registration exemption or TIN

Business name (if any) Contact email  
 address
Registered office address 

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State Postcode
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Directors (to be completed for companies) 

(details for additional directors can be provided on a separate sheet) 

Director 1: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Director 2: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode 

Director 3: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Director 4: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Beneficial Owners (to be completed for proprietary companies and trusts) 
Provide details of ALL individuals who are beneficial owners through one or more direct or indirect shareholdings of 25% or 
more of the company’s issued capital or who are direct or indirect beneficiaries of the trust.

Beneficial Owner 1: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Principal place of business (if different to above)   

Street Number 
and Street Name

City/Suburb/Town State   Postcode 

Each Individual Partner or Individual Trustee (details for additional individuals can be provided on a separate sheet)

1. Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

2. Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode
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Beneficial Owner 2: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode 

Beneficial Owner 3:  Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Beneficial Owner 4: Full given name(s) Surname Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

If beneficiaries are not identifiable  
Description of class of beneficiary

Settlor of Trust (to be completed for trusts) 
The settlor is the person who created the trust or made the initial contribution to the trust.

Full given name(s)  Surname    

6. Appointing a Representative 

Use this section if you have appointed a representative to act on your behalf. Please note that your authorised representative 
will be given access to information about your account and the Trustee will comply with instructions from your authorised 
representative. 

Full given name(s)   Surname     Date of birth (dd/mm/yyyy)

Street Number and Street Name  
(PO Box is NOT acceptable)

City/Suburb/Town State   Postcode

Email address Phone Number 

Nature of  
relationship

7. Communication 

Our preferred method for sending you investor correspondence (such as transaction confirmations, periodic, distribution and 
tax statements, on-going disclosures and other material) is via email. Please indicate your preference below by ticking one of 
the boxes:

 Email — The Applicant consents to receive all investor correspondence by email to the address provided in Section 9. 

 Post — The Applicant wishes to receive all investor correspondence by post to the address provided in Section 9.

If you do not tick either of the above boxes, we will send investor correspondence to you by email to the address provided in 
Section 9.

8.  FATCA (US Foreign Account Tax Compliance Act) and CRS (OECD Common Reporting Standard) Information

8.1 Individuals

Are you a US citizen or resident of the US for tax purposes or a US trust, US company or US partnership?

 Yes — If yes, provide your US Taxpayer Identification Number (TIN):

 No — If no, specify your country of residence for tax purposes:
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9. Applicant Contact Details

Main contact

Postal Address

Email address Phone Number

10. Distribution instructions

I hereby provide Payton with a standing authority to disperse my distributions as indicated below. This authority may be 
changed or revoked at any time by providing Payton with written notice.  

Income Distribution (circle) Reinvest into 48-Hour Cash-Plus Credit to bank account

Principal Investment (circle) Reinvest into 48-Hour Cash-Plus Credit to bank account

By signing this Application Form the Applicant(s) declare and agree that:

   I/We acknowledge that I/we have read and considered the Information Memorandum in full (in particular, the provisions 
regarding distributions and liquidity) and I/we acknowledge that distributions, if available, will only be paid in accordance 
with the Trust Deed and Information Memorandum for the Fund.

   I/We acknowledge that Select Mortgages will generally be illiquid and that it is only possible to redeem or transfer units in  
a Select Mortgage in the absolute discretion of the Trustee.

   I/We acknowledge that distributions not reinvested into the 48-Hour Cash-Plus option will be paid to the nominated 
financial institution account listed below (please complete Section 11)

11. Applicant’s banking details for distributions/redemptions

Please provide your banking details for future payments (including distributions) from the Fund:

Bank Name:

Account Name:

BSB: Account Number: 

12. Payton Foundation

At Payton, we believe we have a responsibility to harness our success to help improve the lives of other less fortunate people, 
wherever they are in the world. You may not be aware, but 20% of our business is owned by the Payton Foundation, a not-for-
profit organisation that exists to relieve poverty and meet the needs of vulnerable people, both in Australia and in developing 
countries. We invite you to visit the Payton Foundation website www.payton.com.au/foundation and explore some of the great 
work that we’re supporting around the world. 

We offer a number of convenient ways of giving to this charitable cause. If you would like to know more about the Payton  
Foundation and how you could allocate some of your investment returns to this charitable cause, please check the box below.

  Yes, please provide me with further information regarding the Payton Foundation.

13. Collection of personal information

By completing the Application Form you agree to the Trustee collecting, holding and using information about you to process your 
application, and to administer and manage our obligations to you. You need not give us any personal information requested in the 
Application Form or in any other document or communication relating to the Fund. However, without this information, we may not be 
able to process your application or properly carry out our obligations to you under the Fund Trust Deed. 

We may disclose your personal information if:

a. acting in good faith, we believe that the law requires or permits us to do so;  
b. its disclosure is in accordance with our Privacy Policy; or 
c. if you consent.

Under the Privacy Act 1988 (Cth), you may request access to your personal information that we hold. Our Privacy Policy contains 
information about how you may access personal information which we hold about you and how to seek correction of such 
information. Our Privacy Policy also contains information about how you may complain about a breach of the Australian Privacy 
Principles and how we will deal with such a compliant. You can contact us to make such a request or for any other reason relating to 
the privacy of your personal information including how to obtain a copy of our Privacy Policy by e-mailing admin@payton.com.au.
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14. Signatures

14.1 Signing Instructions 

Investor type Who should sign

Individual Where the investment is in one name, the investor must sign

Joint investors Where the investment is in more than one name, all investors must sign

Company Two directors or a director and a company secretary must sign, unless you are a 
sole director and sole company secretary

Trust Each trustee must sign or, if a corporate trustee, then as for a company above

Partnership Each partner or the authorised partner

Association or registered co-operative Each office bearer

Government body Relevant principal officer/authorised signatory

Power of Attorney If signing under a Power of Attorney, please attach the identification documents 
listed in Section 15.

Note: If signing under power of attorney, you declare that you have not received notice of revocation of that power (a certified 
copy of the power of attorney must be submitted with this Application Form).

14.2 APPLICANT ACKNOWLEDGEMENTS

By signing this Application Form the Applicant(s) declare and agree that:
•  I/We have received, read and understood the Information Memorandum dated 23 March 2018 issued by the Trustee in relation to the Fund and 

that the Information Memorandum does not contain all of the information required by me/us to make a fully informed decision regarding the 
appropriateness of the investment in the Fund for me/us. 

• The details and declarations given in this Application Form are complete, true and correct and I/we agree to make the investment referred to 
in Section 2 of this Application Form.

• I/We have the power and authority to apply for units in the Fund.

• If investing as a trustee, agent, representative, custodian, sub-custodian or nominee, I/we: 

 °    understand and acknowledge that the representations, warranties, confirmations and agreements made in this Application Form are made 
by me/us:

  —  with respect to me/us; and

  —  with respect to the underlying investor(s);

 °    have all requisite power and authority from such underlying investor(s) to execute and perform the obligations under this Application Form;

 °    agree to provide any additional documents and information that the Trustee may reasonably request in relation to the underlying 
investor(s); and

 °    will make all reasonable efforts to procure that the underlying investor(s) makes all representations, warranties, confirmations, agreements 
and undertakings in this Application Form.

• I/We agree to become a member of the Fund and be bound by the terms and conditions of the Information Memorandum and the Trust Deed 
for the Fund, as amended from time to time.  

• I/We acknowledge that investment in units is subject to investment risk, including the risk of difficulties in realising the investment and loss of 
income and principal invested.

•  Neither the Trustee, nor any of its related bodies corporate, principals, officers, employees, associates, affiliates, representatives or agents 
(each a Relevant Person), make any recommendation as to the suitability of the Fund or any application for units by the Applicant and I/
we acknowledge the Information Memorandum does not contain financial, investment or taxation advice that considers my/our objectives, 
financial situation or needs. 

• I/We acknowledge that none of the Trustee, nor any other Relevant Person, has made any representations or warranties in connection with 
the Fund or the performance of the Fund.

•  I/We to the extent I/we consider necessary have sought financial, investment and taxation advice from sources not related to the Trustee 
before applying to invest in the Fund. 

• I/We acknowledge that the Trustee may be required to pass on information about me/us or my/our investment to the relevant regulatory 
authority in compliance with AML/CTF Laws, FATCA, or the OECD Common Reporting Standard. I/We will provide such information and 
assistance that may be requested by the Trustee to comply with its obligations under those laws and regulations and I/we indemnify the 
Trustee against any loss caused by my failure to provide such information or assistance. 

•  I/We agree to provide the Trustee with any information it reasonably requests to assist in determining and fulfilling its and the Fund’s 
withholding obligations and to assist it in obtaining any exemption, reduction or refund of any withholding or other taxes imposed upon the 
Trustee or the Fund, their income, or amounts paid to them.

•  I/We agree to indemnify, keep indemnified and hold harmless the Fund and each Relevant Person from and against any and all claims, 
liabilities and losses relating to or arising out of any breach of any representation, warranty or declaration made by me/us in this Application 
Form or in any other document provided by me/us to the Trustee in connection with the Applicant’s investment. The Trustee holds the 
benefit of this provision on trust for the benefit of each Relevant Person and may enforce any or all of the rights granted to them under this 
Application Form on behalf of any Relevant Person notwithstanding that such Relevant Person is not a party to this Application Form.

•  If I/we have completed Section 6 in relation to authorised representatives then I/we agree to indemnify, keep indemnified and hold harmless 
the Fund and each Relevant Person from and against any and all claims, liabilities and losses relating to or arising out of the Trustee acting on 
the instruction of the authorised representative. 

• I/We agree that the representations set out by me/us in this Application Form are made by me/us on the date on which I/we sign this 
Application Form and on each day thereafter until the termination of the Fund and I/we agree to promptly notify the Trustee of any change in 
circumstances which would cause the representations and warranties given by me/us to be incorrect or misleading. 

Before signing this Application Form you should ensure that you have received all 19 pages of this Application Form and 
completed all relevant pages. You should read the Information Memorandum before signing this Application Form. You 
should contact the Trustee if pages of this Application Form are missing.
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15.  Provision of supporting documents

As part of the Trustee’s responsibility to comply with any applicable AML/CTF Laws, FATCA and the OECD Common Reporting 
Standard,  the Trustee may require detailed verification of an Applicant’s identity and the source of the payment of monies from 
the Applicant. The Trustee reserves the right to request such information (or additional information) as is necessary to verify 
the identity of an Applicant and the source of the payment of monies. It may be necessary for the Trustee to collect information 
about you from third parties in order to meet its obligations. 

Class of Applicant Documentation required 

Individuals and Beneficial Owners Certified copy of passport or official ID document with photograph, name and 
either date of birth or residential address (no PO Boxes) (must be legible).

Domestic Listed Companies, their 
Subsidiaries, AFSL holders & Regulated 
Institutions

Nil

Unlisted Public Companies, Proprietary 
Companies and Foreign Companies

Evidence of formation / incorporation (e.g. certified copy certificate of 
incorporation) or certified extract from commercial register. 
Note – if a foreign company is registered a certified copy of the ASIC certificate 
of registration detailing the ARBN is also required and evidence of registration 
with the relevant foreign registration body. 

Partnerships and Unincorporated 
Businesses 

1. Certified copy or extract of the partnership agreement or minutes of a 
partnership meeting. 
2. Certified identification evidence for one of the partners in line with the 
requirements for “Individuals” 

Registered managed investment scheme & 
unregistered managed investment scheme 
(limited to wholesale investors)

Nil 

Trusts 1. Certified documentation for one trustee and settlor in line with all of the 
requirements for a “Company” or “Individual”.
2. Certified copy of Trust Deed.

Power of Attorney 1. A certified copy of the Power of Attorney’s driver’s licence, passport or other 
photo graphic identification which confirms the full name and the residential 
address and signature.
2. Certified copy of the Power of Attorney which confirms that any attorney 
completing and signing this form is authorised to do so under the power of 
attorney. If the power of attorney does not contain a sample of each attorney’s 
signature, please also provide a list containing the name of each attorney and a 
sample of each attorney’s signature.

Applicant Agent Evidence of the agent’s authorisation to act on behalf of the Applicant.

Notes: 

• Where documents are not in English, a notarised translation from an accredited translator is required. 

• A certifier must be a suitable person, such as a lawyer, accountant, director or manager of a regulated credit or financial institution,  
a notary public or a member of the judiciary. The certifier should sign the copy document (print his/her name clearly underneath) and 
clearly indicate his/her position or capacity, together with a full contact address and telephone number. The certificate must indicate 
that the document is a true copy of the original and that the photo is a true likeness of the individual. 

APPLICANT #1 APPLICANT #2

Name Name 

Signature Signature     

Title / capacity Title / capacity

Date Date 

OR 

Authorised  Authorised 
representative  representative 
name Company name

Signature  Date

If there are more than two trustees, partners or office bearers please provide their signature and details on a separate sheet. 

38



Schedule 1 – Accountant’s Certificate

ACCOUNTANT’S CERTIFICATE 

To: Payton Capital Limited

I, the accountant named below: 

1. Certify that I am a qualified and practising accountant for the purposes of the Corporations Act 2001 (Cth) (Corporations 
Act) as identified below;

2. Confirm that this certificate may be relied upon by Payton Capital Limited (ACN 163 122 478) and its related bodies 
corporate; and

3. Certify that I am giving this certificate in accordance with sections 708(8)(c) and 761G(7)(c) of the Corporations Act, at the 
request of, and in respect of the Applicant named below: 
 

 
(Applicant)

4. Certify that having reviewed the financial position of the Applicant, the Applicant has (please tick appropriate box):

  net assets of at least $2.5 million; or

   a gross income for each of the last two financial years of at least $250,000 a year.

5. I certify that the financial products and financial services provided to the Applicant under this offer are not provided for use 
in connection with a business based on my understanding of the Applicant. 

6. I also confirm that I am a member of (please tick appropriate box):

  CPA Australia (CPAA) who is entitled to use the post-nominals “CPA” or “FCPA”, and is subject to and complies with 
CPAA’s continuing professional development requirements; or

  Chartered Accountants in Australia and New Zealand (CA ANZ) who is entitled to use the post-nominals “CA” or “ACA” 
or FCA”, and is subject to and complies with the CA ANZ’s continuing professional development requirements; or

  the Institute of Public Accountants (IPA) who is entitled to use the post-nominals “AIPA”, “MIPA” or “FIPA”, and is 
subject to and complies with the IPA’s continuing professional development requirements; or

  an eligible professional body1 (see below) who has at least three years of practical experience in accounting or auditing, 
and is providing a certificate for the purposes of sections 708(8)(c) and 761G(7)(c) of the Corporations Act to a person 
who is resident in the same country (being a country other than Australia) as that member.

7. If the person who is applying to invest in the Fund pursuant to this Accountant’s Certificate is not the Applicant, but 
is a company or trust controlled by the Applicant, I also confirm that, for the purposes of sections 708(8)(d) of the 
Corporations Act, the Applicant named above controls2 the following entity:

    
Name of the entity (trust or company) that is applying to Invest (if any)  ABN/ACN

  
Signature of Accountant

  
Name of Accountant: Date

 
Address of Accountant: 

1:  “Eligible foreign professional body” means each of the following:
• American Institute of Certified Public Accountants;
• Association of Certified Chartered Accountants (United Kingdom);
• Canadian Institute of Chartered Accountants;
• The Institute of Chartered Accountants in England and Wales;
• The Institute of Chartered Accountants in Ireland; and
• The Institute of Chartered Accountants in Scotland.

2:  “Control” in these circumstances means having the capacity to determine the outcome of decisions about an entity’s 
financial and operating system.
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Schedule 2 – Definitions

AML/CTF Laws means the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) and any regulations, rules 
or other instruments made under it or any replacement or additional legislation in respect of the regulation of anti-money 
laundering and counter terrorism financing.

Controlling Persons means the natural persons who exercise control over an Entity. In the case of a trust, such term means 
the settlor(s), the trustee(s), the protector(s) (if any), the beneficiary(ies) or class(es) of beneficiaries, and any other natural 
person(s) exercising ultimate effective control over the trust, and in the case of a legal arrangement other than a trust, such term 
means persons in equivalent or similar positions. The term “Controlling Persons” must be interpreted in a manner consistent with 
the Financial Action Task Force Recommendations.

FATCA means sections 1471 through 1474 of the US Internal Revenue Code of 1986 (commonly known as the Foreign Account 
Tax Compliance Act provisions), any current or future regulations or official interpretations thereof, Division 396 of the Taxation 
Administration Act 1953, the Agreement entered into between the Government of Australia and the Government of the United 
States of America to Improve International Tax Compliance and to Implement FATCA on 28 April 2014, and the Competent 
Authority Arrangement signed on 16 September 2015 between Competent Authorities of Australia and the United States of 
America.

OECD Common Reporting Standard means the standard for the automatic exchange of financial account information developed 
by the Organisation for Economic Co-operation and Development.

40



Managed Investment Scheme 

Payton Select Investment Fund

Trustee & Custodian 
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